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5 wag it unneceſſary to apologiſe to 


| 28% them, for attempting to throw 
2 XX 2 ſome light upon a queſtion ſo 
* univerſally agitated as the late 
rejection of the ſhort money bill by the 
I—h H—e of C—s. I ſhall not apologiſe, 
As an Iriſhman, I feel, what it would be 
unmanly not to feel; a diſtreſs for the 
conſequenees which muſt neceſſarily 1 
2 rom 


HE Public, perhaps, may think 


* 


% 


4) 


from ſuch'a meaſure ; ſuch as a contrariety 


of opinions between men of the ſame na- 
tion; an over-heated party zeal in thoſe, 
who were for or againſt the meaſure; a 
jealouſy. in Great Britain for the rights of 
the-crown, ſeemingly invaded by the warm 
aſſertion of conſtitutional privileges i 
I—h H—e of C—s; in ſhort, I feel for all 
thoſe unſocial errors and fatal feuds, which 
are concomitant to haſtily adopted opini- 
ons, and inattentive furveys of the moſt 
materially conſtitutional principles. 


Fon the ſake of my country, for the ſake 
of my prince, for the ſake of juſtice and of 
peace; I ſhall lay a diſpaſſionate ſtate of 
the conſtitution, of parliamentary proce- 
dure, and of the attempted ſupport to legal 
prerogative in this very 2 buſineſs, 
before the candid publick. If I do not 
convince, I may cool the fever of faction; 
if I do not utterly extenuate the miſtaken 
conduct of oppoſition, I may in ſome mea- 
ſure exculpate government from the odious 


idea of adopting new, unconſtitutional, ar- 
bitrary meaſures. Even officiouſneſs is 


pardonable, when it tends to make people 
in better humour with each other; an at- 


tention to what follows will indubitably 


induce ſomewhat of that kind. No man 


Es) - 
is very angry, and very reaſonable at the 
ſame period of time, and it is not a vain 
hope that the paſſions of men will abate, 


as the intelligence of the diſputed queſtion 
increaſes. | 


NoTwriTHSTANDING the charters of 


Henry the fecond, and of King John, the 
conſtitution of Ireland, from numberleſs in- 
ternal as well as external cauſes remained 
long unformed. The mode of parliament- 
ary procedure was vague (and for a ſeries of 
years) partial and injurious to the genera- 
lity of the nation. In the reign of Henry 
the ſeventh, the conſtitution took ſome- 
what of a more ſtable form; a better in- 
tercourſe between the prince and the people 
of Ireland was introduced on the firm baſis 
of a ſtill exiſting law; a protection of the 
people againſt the power of the peers was 
ſecured by the interpoſition of their com- 
mon ſovereign; and the jarring intereſts of 
England and Ireland were harmoniſed by 
an act which precluded all haſty determi- 
nations about their mutual or particular be- 
nefits. This was effected by the much 
talked of ſtatute in the 1oth year of Henry 
the ſeventh, 1495, commonly called Poyn- 
ings act, from the then Lord deputy Sir 
"3 Edward 


| 
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Edward Poynings, and is as follows. En- 
tituled. 


CHAP. IV. 


An Act that no parliament be holden in this 


* 


land untill the acts be certified into Eng- 


land. Rot. Parl. cap. 9. 


* Item, at the requeſt of the commons of 
the land of Ireland, be it ordained, enact- 
ed, and eſtabliſhed, That at the next Par- 
liament that there ſhall be holden by 
the King's commandment and licence, 


wherein, amongſt other, the King's grace 
entendeth to have a general reſumption of 


his whole revenues ſith the laſt day of the 
reign of King Edward the ſecond, no 
Parliament be holden hereafter in the ſaid 
land, but at ſuch ſeaſon as the King's 
lieutenant and counſaile there firſt do 
certifie, under the great ſeal of that land, 
the cauſes and conſiderations, and all ſuch 
acts as them ſeemeth ſhould paſs in the 
ſame parliament, and ſuch cauſes, conſi- 


derations, and acts affirmed by the King 
and his counſail to be good and expedi- 
ent for that land, and his licence there- 


upon, as well in affirmation of the ſaid 
| | * cauſes 
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* cauſes and acts, as to ſummon, the ſaid 
Parliament under his great ſeal of Eng- 


land had and obtained; that done, a Par- 
* liament, to be had and holden after the 
form and effect afore rehearſed: and if 
* any parliament be holden 'in that land 
© hereafter, contrary to the form and pro- 
_ © viſion aforeſaid, it be deemed void and of 
none effect in law. ES 


Ir. Stat. Vol. 1. p. 44. 


Tux defects or obſcurities of this law 
ſhall be mentioned hereafter ;, at preſent I 
ſhall point to the reader ſome particulars 
moſt worthy of his notice. Of -twenty- 
three acts paſſed in this Parliament, it 
is obſervable that no one has the 
ſame preamble with this act. The others 
generally begin Prayen the commons of 
Ireland. This begins, Item, at the re- 
* gueſt of the commons of Ireland. Inſo- 
much that all hiſtorians ſpecially mark this 
as an act which was moſt favoured by Par 
liament, and in which the crown is called 
upon by the commons to paſs what they 
then deemed a ſalutary law. The terms of 
the act are tolerably explicit, no man can 
miſtake their general purport, that no par- 
liament was to be held in Ireland, until the 


A4 cauſes - 


\ 
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tion. 


„ 
cauſes and conſiderations for holding it were 
certified into England; The perſons to cer- 
tify, were the Lieutenant and council of 
Ireland; the manner, was under the great 
ſeal of Ireland: After the tranſmiſs of thoſe 
cauſes, the King and his council of England 


were to judge of the propriety of ſuch cer- 


tified acts as good and expedient for the 
land of Ireland; the King's licenſe was to 
be obtained not only in affirmation that 
they were proper cauſes, but to ſummon a 
parliament on the very propriety of thoſe 
cauſes, under the great ſeal of England. 


Tus act not only declares affirmatively 


what is to be performed, but puts an abſo- 


lute negative upon holding any parliament 
in Ireland, when the forms have not been 
regularly gone thro'; and ſo far ſeems to 
make it the corner ſtone of the conſtitu- 


IT is ſcarce to be ſuppoſed that any 
thing could be done contrary to the te- 
nor of this act, during the continuance of 


Henry the ſeventh's. reign ; either 1n his 


(a) 14th year, 1499, in the parliament held 
at Caſtledermott, or in his (5) 15th, 1500, 
(a) Ir. Stat. Vol. I. p. 57. 


(0) Ir. Stat. Vol. I. p. 58. 


1 


when the parliament granted twelve pence 
out of every tweaty ſhillings worth of 
wares brought into Ireland, wine and oyl 
excepted, N 


Is the 28th of Henry the 8th, A. D 

1537. the commons gave to the King in 
right of his crown of England, the honours 
and profits of the lands of abſentees. (Ir. 
Stat. Vol. I. Chap. iii. p. 84.) beginning, 
* Foraſmuch as it is notorious and mani- 


* feſt, Sc. with ſome other acts of ſupply 


to the crown. The form preſcribed by 


Poynings act, ſeem not to have been at- 
tended to in the firſt grant, and both the 
prince and people ſeemed ſo conſcious of 
the defect, that immediately after the grant, 
they framed a temporary repeal of Poyn- 
ings act, (Ir. Stat. Vol. I. Chap. iv. p. 59.) 


hac vice, to give a conſtitutional validity to 


their prior money bill, and to ſuch other 
acts as were to be paſſed in that ſeſſion. 


Can any thing be a ſtronger proof of the 
weight and laſting efficacy of Poynings act, 
than the parliament's marking the neceſſity 
of ſanctifying the proceedings of that ſeſſi- 
on, by a ſpecial ſtatute, 


| 


Fs 


Is A. D. 1542, the 33d of Henry the 
eighth, the Abby lands were veſted in the 
crown. This was in fact a money bill, and 
had been tranſmitted to England a long 
time before the ſeſſion, as may be collected 
from the recital of the act ſpecifying the 
time of thoſe lands being ſurrendered ; vis. 
the 4th of February, in the 27th of Henry 
the eighth. (Ir. Stat. Vol. I. Chap. v. 


P. 213.) 


, Tar continuance of Poynings law has 
been thus far deduced to the 3d and 4th 
of Philip and Mary, when an explanatory 
act was made, reciting the former, as fol- 
lows. * 

Rot. Parl. Cap. 11. 


Caray. 4. An Act declaring how Ponings 
Ace ſhall be Exponed and taken. 


WukRE at a Parliament holden at 
Drogheda, the Monday next after the 
Feaſt of Saint Andrew the Apoſtle in the 
Tenth Year of the Raign of the late King 
* of famous Memory, Henry the Seventhe, 
< graund father unto our Soveraign Lady 
the Queen, before Sir Edward Ponings, 
* Knight then Lord deputie of this Realm 
of 


CELTS L ANC EC ANN SHY 


1 
of Ireland, 1 among other things 
was enacted and made for and concerning 
the Order and manner, and forme of Par- 
liament to bee from henceforth holden 
and kept in this realm of Ireland, in 
forme following: Item, At the re queſt of 


the Commons of the Jand of Drive bee it 


ordeyned, &c. Vide page 6. As 
by the ſaid Act more at large it doth ap- 
peare: For as much as ſithence the mak- 
ing of the ſaid Act diverſe and ſundrie 
ambiguities and doubts have been made 
and riſen upon the true underſtanding 
and meaning of the ſame; for the avoyd- 
ing of the which doubts and ambiguities, 
and for a full and plain declaration of the 


true meaning and underſtanding of the 


ſaid Act, be it ordayned, enacted, and eſ- 

tabliſhed by authority of this preſent Par- 
liament, That the faid AR, and every 
clauſe and article therein conteyned, ſhall 
from the firſt day of September laſt paſt be 
expounded, underſtanded, and taken, as 
hereafter followeth; that is to ſay, That 


no Parliament be ſummoned or holden. 
within this realm of Ireland, untill ſuch - 


time as the lieutenant, lord deputie, Lord 
Juſtice, Lords Juſtices, chief governour or 
governours, or any of them, and the 
counſaile of this faid realme of Ireland, for 


Ache 


| 
; 
| 
| 
| 
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the time being, mall ha ve certified the 
King and Queens Majeſties, her heyres 
and ſucceſſours, under the great ſeale of 
this ſaid realme of Ireland, the conſidera- 
tions, cauſes and articles of ſuch Acts, 
proviſions, and ordinances, as by them 
ſhall be then thought meet and neceſſary 
to be enacted and paſſed here by Parlia- 
ment, and ſhall have alſo received again 
their Majeſties anſwer under the great 
Seale of England, declaring their pleaſure, 
* eyther for the paſſing of the ſaid Acts, 

* proviſions, and ordinanees, in ſuch form 
and tenour as they ſhould be Sent into 
England, or elſe for the change or altera- 
* tions of them, or any part of the ſame. 


. * & 6 


* 


II. Axp be it further a by the 
* Authority aforeſaid, That after ſuch re- 
turn made, and after licence and Autho- 
* rity to Summon a Parliament within the 
* ſaid realm of Ireland, graunted under the 
great Seale of England (unto the ſaid 
Lieutenant or Lord deputie, or other Lord 

* Juſtice, Lords Juſtices, chiefe governour or 
_ * governours of the ſame realm of Ireland, 
* for the time being) and not before; the 
* ſame Lieutenant, Lord deputie, Lord Juſ- 
* tice, Lords Juſtices, chiefe governour or 
F governours ſhall and may Summon and 
hold 


* 
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hold a Parliament within this realm of 
* Ireland, for paſeng and agreeing upon 
* ſuch As, and no other, as ſhall be fo re- 
| © turned under the ſaid great Seale of 
0 England. 


III. Ax p for as much as manie Events 
and Occaſions may happen during the 
time of the Parliament, the which ſhall 
be thought meet and neceſſary to be pro- 
vided for, and yet at or before the time of 
ſummoning the Parliament, was not 
thought nor agreed upon: therefore be it 
further enacted and eſtabliſned by Autho- 
rity of this Parliament, That as well af- 
_ every ſu Authority and Licence ſent 
into this realm of Ireland as alſo at all 
Times after the Summons, and during 
the time of every Parliament to be here- 
after holden within the ſaid realm of Ire- 
land, according to the tenor and form of 


this Act, the Lieutenant, Lord deputie, 


Lord Juſtice, Lords Juſtices, chiefe go- 
vernour or chiefe governours and coun- 
faile of the ſame realm of Ireland for the 
time being, ſhall and may certifie all ſuch 
other conſiderations, cauſes, tenours, pro- 
viſions and ordinances, as they ſhall fur- 


ther then think good to be enacted and 


abliſhed, at and in the ſame Parlia- 


© ment 


| 
| 
| 
' 


FR TH Toe RE Wow WE 


ſions, made, paſſed, ordeyned, and en- 


ä | 
ment within the ſame realm of Ireland, 
to the King and Queen's Majeſties, her 


| heyres and ſucceſſors, under the great 


Seal of this ſaid realm of Ireland, and 


ſuch conſiderations, cauſes, tenours, pro- 


viſions, and ordinances, or any of them, 


as ſhall be thereupon certified and return- 


ed into the ſaid realm, under the great 
Seal of England, and no others ſhall and 
may paſs and be enacted here in ever 

ſuch Parliament within this ſaid realm of 


Ireland, in Caſe the ſame Conſiderations, 


cauſes, tenours, proviſions and ordinances, 


or any of them, be agreed and reſolved 


upon by the three Eſtates of the ſaid 
Parliament, any thing conteyned in this 
preſent Act, or in the aforeſaid Act made 


* at Drogheda to the contrarie notwith- 


ſtanding. 


IV. PRO VID ED alwayes and be it fur- 


ther enacted by the Authority of this pre- 


ſent Parliament, That all and every Par- 
liaments ſummoned, kept, and holden 
within this realm of Ireland, fince the 
making of the ſaid former Act in the 
ſaid tenth yeare of the reigne of the ſaid 
late King Henry the Seventh, and all and 
every Act, Acts, Ordinances and proviſi- 


© ated 


6 

* aQed in the ſame, ſhall be and remain in 
© ſuch and the ſame force, Strength, Va- 
© liditie and Effect to all Intents, conſtruc- 
tions, and purpoſes as if this Act had ne- 
ver been had, nor made: this Act, or 
any thing therein contained to the con 
trary notwithſtanding. | 


V. © Proviped alſo, that this AQ, or 
any thing therein conteyned ſhall not ex- 
* tend or be meant, to the defeating or 
© -hinderance of any the proviſoes made in 
this ſeſſion of this preſent Parliament. 


Ir. Stat. Vol. I. p. 246. 


— 


Ir the Parliament of this year 1556, in- 
tended to alter the purpoſe of Poynings 
law, we ſhould certainly be able to trace 
ſuch an intention, in their circumſtantial 
expoſition of the act; whereas all the eſ- 
ſential clauſes are amply confirmed. The 
ſtatutes previous to this explanatory one, 
are grants of lands to the crown, and the 
diſpoſition of two new ſhires, vis. the 
King's and Queen's counties: They are 
money grants, for they give a revenue; they 
were certified according to Poynings act, 
the explanation of whic ined fol- 
lows, in which among many other are 

> i theſe 
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1 moſt remarkable words, « ſhall and 
may ſummon and hold a parliament with- 
in this realm of Ireland for paſſing and 


* 


0 


* 


agreeing upon ſucb acts and no other 


* 


* 


foal of England. 


as ſhall be ſo returned under the great 
That the particu- - 


lariſed acts, are thoſe which were tranſmit- 


ted to England as cauſes and conſiderations 
for calling a parliament, is obviouſly clear 


from the ſucceeding clauſe which empow- 


ers the certifying all ſuch other cauſes and 


conſiderations as may ſeem expedient du- -- 


ring the time of every parliament. 


I snaLL not enlarge farther at preſent 
on this ſtatute, he that runs may read its 
import: It was uniformly felt, known, 


oo 


and 8 thro every reign finge i it was 


enacted. _ 5 


Is the EGS of _ Elizabeth, | 
A. D. 1569, a ſubſidy on wine was granted | 
to her majeſty, (Ir. Stat. Vol. I. p 353.) 
and in another adt the lands of Chriſtopher N 
Euſtace are veſted in the Queen. In the 


ſecond ſeſſion of this Parliament doubts 
ſeem to have ariſen of the validity of their. 
proceedings as ſomewhat informal; the 


& 


commons again recite Foyning s act as ſtill 


exiſting, 


— 


2 
exiſting in force, and ſeek a rati fication of 
their proceedings, notwithſtanding ſuch 


exiſting authority. There was a tempora- 

e ry repeal af „ but in the next ſeſ- 

ſions, in the ſame year the commons grew 

conſcious of an error in ſuch a re and 

made an act obs Stat. Vol. L Chap. viii. 

— 366) x Sn event any future re- 

Poynings act, which 

| na ends Pay theſe moſt remarkable 

words, And if there be any act paſſed or 

to be paſſed thereupon touching the re- 

Y * peal or ſuſpending. of the ſaid ſtatute, 

in Sir Edward Poymngs govern- 

ment, to be utterly void and of no FEE 
to all purpoſes and intents,” | 


The firſt act of the next ſeſſon in a the 
ſame year, is a money bill, a cuſtom on im- 
ported wines ;—no. man can ſuppoſe that 
Poynings act ſo recently eſtabliſhed was 
tranſgreſſed in this. 


Is 1614 on the 11th of October, Nh 
parliament ſummoned by King James the 
firſt, aſſembled, they were ſummoned ac- 
i to Poynings law, by certifying bills 
from the privy council, one of * enti- 
toled An act for repeal of certain 8 
ſtatutes. was read on the "I of - 
| B r, 
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ber; and on the So a debate ate we- ; 
ther a - rt of the bill might be engroſſed 
ed alone,” without a new tranſmiſs 

to 10 England, (notwithſtanding Poynings act) 
[Journ, Vol. I. p. 23.] It is evident from 
this circumſtance that the bill had been 
certified into England by the privy coun- 
ci, and the mention of Poynings act marks 
its valid exiſtence. In this ſame year 1614, 
on the 29th of November, is a moſt memo 
rable expreſſion of the ſpeaker of the houſe 
of commons in the matters propounded 
by him to the Lord Deputy. The houſe 
Jof commons acknowledging that the ſole 
nay er and authority to tranſmit into 
land, ſuch bills as are to be pro- 
12 unded in parliament, doth reſt in the 


to be as * AK unto his Lordſhip 
and the reſt, touching the acts following; 
vrhich they humbly offer as meet to be 
tranſmitted, with ſuch other acts as bis 

Lordſhip, Se. ſhall think fit to be pro- 
- pounded in the next / ſeſſion.” (Jour. | 


Vol. I. p. 47.) 


Tuts is a er * authority fr what: 
the conſtitution of Ireland was at that day, 
Ft an. yon from the commons f 
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rd Deputy and council, do only deſire 


„ + i. ba od 
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wer of the privy council not only 
to So but alſo to originate bills. 


Ix this parliament a ſubſidy was granted 
to the King, which the author of a late in- 
accurate pamphlet (called Obſervations on a 
Speech.) roundly aſſerts was not certified. 
the it is demonſtrable that it could not 
have taken its riſe in the houſe of com- 
mons, from theſe plain facts. There is no 
trace of this act in the enumeration pro- 
pounded by the Speaker, November 2gth, 
1614, nor thro' the whole previous part of 
the ſeſſion. On the 20th of April, 1615, 
Mr. Speaker read over the titles of ſuck 
bills as the Solicitor had that morni 
brought over from England; on the ſame 
day, the whole houſe waited on the Lord 
Deputy at the caſtle, to receive ſuch /gni- 
Acations of his majeſty's pleaſure. touching 


the proceedings of this parliament, as his 


Lordſhip had received out of England. 
The next meeting ſhews what theſe fgni/- 
cations were, by the houſe immediately on 


their meeting, April 22d, giving the firſt 


reading to the act of Sub „ on the 24th 
the act received a ſecond reading, and was 
engroſſed, and on the  28th- was paſſed 
Nem. con. and ſent to the Lords; and we 
hear no more of it in the commons houſe 
| | * until 


( 20 ) 
until the King's letter, (dated May th, ) of 
thanks for the readily paſſing the tranfmit- 
ted ſubſidy bill, was read in the houſe May 
the 1 2th. 


WI have indbed this act Py its firſt to 
ifs final appearance in the houfe of Com- 
mons. Bills which take their rife in either 
houſe, paſs twice thro that houſe, before 
and after the tranſmifs ; this certainly paſſed 
but once; and it was after the tranſmitti 
it from England. We ate therefore war- 
ranted to conclude that this ſubſidy pill 
was originated elſewhere than in the com- 
mois; in the lords houſe it could not be; 
and therefore muſt have been in the coun- 
cil; agreeable to Poynings act. There is 4 
yet. farther corroboration of this fact. In 
the. firſt ſeſſion of Parliament; May the 
18th; 1613. The King's cotniniflion to. 
| the Eord Depiity ſays, © Sciatis quod nos, 

certis arduis et urgentibus cauſis bonum 

publicum Regni noftri concernentibus, de 
© advifamento Confilii ndſtri unum dun- 
© taxat Parliamentum in dicto regno noſtro 
Hiberniæ teneri decrevithus: (And farther) 
©tenendum; juxta confuetudinem ibidem 
fHactenus uſitatam ſummonendi et venite 
© faciendi, et cum eiſdem Ue et ſuper cettis 
© articatis; materiis, billis et proviſionibus, 
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( 22 )) 
per nos jam miſs, preſentibus annexis, ac 
Vobis in poſterum ſub magno ſigillo noſtro 
Angliæ mittendis- Theſe articles, matters, 
bills and proviſions, could not have been ori- 
Einatedi in A houſe of commons before it exiſt- 
ed, they had been tranſmitted from the Liifh a 
—— Izhis —— did not ſit o 
adus national buſineſs until October i 2th, 
4614; | when ome of the certified bills 
Mete read. On the 20th of October; (Journ. 
Val. I. p. 180) a bill drawn by a member 
as mentioned, in contradiſtinction to the 
certified bills. No money bill had been 
yet oe: and (Journ. Val. I. p. 31.) we 
learn reaſon of this, by alot from 
= the Lords in England to the Lord\Dejmty, 
dommunicated to the houſe on dect 'of 
November, in theſe terms, The bills, of 
8 cſubſidy, as as your Lordſhip LT xe 
e large, and did require — 
the, examination. and engroſſing, ny 
+ (will (be-:xeady within 
* paſs: the great ſeal, Sc“ Fbe houſe was 
proroguet on the 29th, and the ſubſidyc Hill 
Was not brought in, untill the next ſeſſion, 
as mentioned before ; tho it is moſt ohxi- 
dus to every intelli gent! reader that the 
bill. miſt have been raanitted-tirto —_ 
I InAs bon” 528 ſeſſion. 


4280 * 8 FIST! 


B z * bs = 


E 
28 
. av! eds year I Charles hi firſt, 
bas; a new -/parliament: was called on a 
tranſmiſs of a: certified "money bill for 
-four : ſubſidies, © Journ. Vol. I. p. 209;] | 
which is expreſily- mentioned. And in the 
:ſeſſions of this . new Parliament, 1639, the 
.15th of“ Charles the firſt, four fubſidies 
were l voted ona certified money bill. In 
.1640, the commons voted in inſtructions 
to their committee in England, that they 
ſhould movt his Majeſty for the paſſing of 
e bill” for the further explanation of 
Pd YNIxes act. {Journ. Vol. I. p. 190. 
Can any man on reading this paragraph, 
doubt of the operation and exiſtence of 
Foynings act & In the ſame year and ſeſ- 
Hon," the commons. in their proteſtation 
againſt Lord Strafford, mention, tranſ- 
4 aiſſ on of bills as a ſtatute of force in Ire- 
land: ¶ Journ. Vol. IL p. 310.] To evince 
the force of Poynings act, the following cir- 
cumſtance demands the reader's attention. 
The parliament was on the 12th of Novem- 
bes, 1640, prorogued until the 26th of Ja- 
nuary following; on which day they ac- 
cordingi). aſſembled. tho the commiſſion 
under the great ſeal for their continuance 
did not arrive until: after the day of their 
_— their ae ron of of conſequence 
were 


( 23 ) 
were invalid; however they ſat until the 
sth day of March, 1640, and were then 
rorogued until the 11th day of May. 
Kin g Charles, conſcious of the abſolute nul- 


lity of their proceedings during the laſt ſit- 
ting, on the 28th of March, wrote-to the 
Juſtices and council of Ireland, that 
in order to prevent the doubts and incon- 
veniencies that might .in aftertime. ariſe 
touching the proceedings of ſaid parlia- 
ment, they ſhould forthwith cauſe à Hort 
bill to be tranſmitted to him, to ſupply 
the defects concerning the legal proceed- 
* ings. of the ſaid Parliament.“ [Journ. 
Vol. I. p. 380.] Thus the neceſſity of con- 
forming to Poynings act, by the due ob- 
ſervation of a tranſmiſs, is confirmed. But 
further in a letter bearing date the gd of 
April following, he defires. the Juſtices and 
Council in Ireland forthwith to tranſmit a 
_ bill cecordng e Poynings act, to paſs in 
Parliament there. ' 


%K "- a 


A 


A tit ant 
ten di ante. e 1004 e Y49v aid it; 
Tux patliament which was aſſembled in 
1661, the igth year of Charles the ſecond, 
met on the ſame; commiſſion, containin 
like clauſes 8 thoſe before recited [Pp. 20. 
vis. de et ſuper oertis articulis, materiis, 
&c. [Journ. Vol. I. p. 588.] There was 
. B 4 one 


4 


It a N 
ene of the tramſmitted 8 che 
#xth of May, 1651. |Journ J. p. bo 
Mgr) ne doubt 4 ariſe of the j, 
dd wage of calling parliaments in corlſe 
of bills certified by the Privy coun- 

vil inte England. The Lords on the 37ſt 
of May they could not afſent to 
an erdinanee for levying rr; 2 becauſe it 
was contrary to Poyriing: 4 — Vol. > 
P. 628.] but a Alleuffion of 
in the houſe of commons adn uſted 85 
ion. On the fame day the houſe re- 

Live itfelf into a committee for drawing 
up bills for tranſmiſſion, according to Poyn- 
Inge ast. [p. 630 There us no doubt b but 
an act of fu pply was pafſed this feſſion, the“ 
it is only mentioned in the ſtatute 'bodk. 
Mention is made alſd Journ. Vol. I. 1 12 
of tranſmitting "He bonne di 
ings _ 


"Tas firſt buſineſs of the Lvend Teflon 
in this very year, 1661, was paſſing an act 
ef fupply, which was certainly originated 
in the Council; for the whole ſeſſion was 
but four days, and no poſſibility could there 
be of f tranſtnitting it to Cheſter, much les 
to London: The 5th ſeflion-of this parlia- 
ment Yaſted but three days; and —_— A 


( = ) 
ſhort ſpace, a ſhort money bill was paſſed 
and Gs the Royal aſſent. [Journ. 
Vol. . 58.1 And the faine was dane 
in Sach ſhort feſfion. | 


It nin prove . mad unnodeflary 
to recite all the neferences which are made 
to Poynings act in the ninth ſeſſion of this 

iament; fuffice it to fay, that no man 
who peruſes the Journals, can forget that 


this act is the grand ecgelater 3 
and heads of bills. | 


Tavs far I have laid down the pro- 
cedure of parliament from the paſſing of 
Poynings act to the cloſe of * laſt ſeſ- 

_ fions in Charles the ſecond's reign: durmg 
which period the purport of this act was 
uninterruptedly compa with, andeven in 

the inſtances where the practice ſeemed to 
run counter ta the law, you muſt ever ſe a 
ſaving for the law, nay the very omiſſions 
of form produce authority for the ——— 


Exceptio probat regulam, is an old 
matical obſervation, and is moſt amply % 
rified in che preſent queſtion. 8 


Tur reader will excuſe my preſenting to 

7 him a brief deſcription of Ar ring 6 
x tutien appears to have been, during 2 
13 PS ons 


is) 

long ſeries, from Henry the ſeventh's to 
William the third's reign ; when the firſt 
rejection of tranſmitted bills aſſaulted the 
long eſtabliſhed - principles of the conſtitu- 
tion. To judge of the propriety of ſuch 
a rejection, it is eſſential to collect the 
ſcattered rays to a focus; to preſent the 
full force of what has been recited, as a 
| preparative ſtandard to meaſure the lega- 
lity of parliamentary procedure in 1692 
and 1569 in the cauſes aſſigned for ſuch 
a rejection, | 


Wurx 1 attempt to ſpeak of the con- 
ſtitution of Ireland, the aſcertaining facts 
ſhall not be taken, only from the early au- 

thoritative, and therefore exceptionable, 
day of Sir Edward Poynings ; nor even from 
the reign of that Queen, whoſe memory 1s 
marked to Proteſtant ears with blood : but 
from that ſpirited woman whoſe reign is 
_ ſtill emblazoned with the name of glorious. 
In her reign, a comment, ſuperior to an 
explanatory act, was. paſſed," [ Eliz. ſeſſ. 3, 
Y. 11.] and the reaſons for Poynings act 
were recited, as follows. Before which 
© [| Poynings act] when liberty was given to 
the governors,under your majeſties proge- 

* nitors, to call parliaments at their plea- 

+* ſure, acts paſſed, as well to the ee 


(27) 
of | the prince, as to the hinderance of 
© their ſubjects, the remembrance whereof 
* would indeed have ſtayed us from conde- 
ſcending to the repeal of the ſaid ſtatute, 
were it not that the government of your 


Majeſties deputy hath been always, and 
tick as to your highneſſe ſub- 


continueth 

jects giveth juſt cauſe D reckon what pro- 
© ceedeth through his motion to your high- 
e neſſe, to be meant only for the honour 
of your Majeſty, and the common benefit 
« of; this your realm, and therefore as we 


might ſafely, ſo did we willingly agree to 


the repeal of the ſaid ſtatute. But moſt. 
</ gracious ſovereign,” fearing that ſome: go- 
+: vernors thereafter: ſhould hap not to make 
© anſwer unto the expectation of your Ma- 
jeſty or your highneſſe heirs and ſucceſ- 
, * lors, by whom he ſhould be appointed 
overnor, and not "Blowing the example 
5 86 your hi ghneſſe deputy, at theſe pre- 
* ſents, will upon affection or ſome other 
$, reſpect abuſe the like liberty given him. 


V We your Majeſty's ſubjects now aſſem- 


bled in parliament do moſt humbly be- 
* ſeech your highneſſe, that it may pleaſe 
the ſame, that it may be enacted. And 
be it enacted, ordained, and eſtabliſhed, 
by your Majeſty: with the aſſent of the 


s OT: — and temporal, and the 


N commons 
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_ © commons an this preſent aſſem- 
© bled, and by the Authority of the dame. 
$ That ee de in the, e of any 
«other deputy or governor of this your Ma- 
« zefty's realm, . be no bill certified in- 
to England for the repeal, or ſuſpanding 
af the ſaid ſtatute, paſſed when Sir d- 
* ward Poynings was lord deputy- of Ireland, 
before the ſame bill tbe firſt agreed on, in 
A a deffion of (parliament to be — 
* in this realm, by the more lords afſem- 
pbled in Parliament, and the greater: num 
ber of the common houſe. And if there 
© tbe, that any act paſſed or tobe paſſed 
e ä touching the repeal or ſuſ- 
pending of the ſaid ſtatute, paſſed in Sir 
Edward Poynings government, toibe.ut- 
© terly woid and of no ee to W 
6 Pao and tems? FF - Of 


\Kowuit os act vras EIA * 
at the requeſt of the commons, it 

did not veſt the crown with an new rero- 
gative; for the power of aſſembling, pro- 
rogueing and diſſolving parliaments: was the 
ſame before and after this act was pafled- 
it did not ſtrip the people of priviledge 
they poſſeſſed before, their affirmative ot 
gelen to every bill is ſtill the Tame as it 
over was. t became a-conftitutional modi- 
fication 


Gy 1 


fication of 2 e 1 the 
meeting of p— Wo, iamont 
held — the 15th of Hen the mth, con- 


formed to this mode; as did the ſucceeding 
parliaments, until the ww the 
8 if they had not, (acoording to the 
ſentence of act.) they muſt 
have been deemed void and of no a in 
law. The repeal in Henry the eighth, 28th 
year, proves the oontinuance of t e act and 
of the form of procedure, until that very 
ſeſſion; and it was left in full force | after 
the ſeſſion. The two ſeſſions in the 33d, 
and the two ſeſſions in the 34th years of 
Henry the eighth were „ held 
according to that ſtatute, or we ſhould have 
had a temporary repeal of! it, to validate the 
parliamentary proceedings. The parlia- 
| _ called and held the zd and 4th of 
Philip was ftrialy regular, and the conſtitu- 
— mode of calling parliaments ratified 
ou an expoſition and expreſs recital of 
Poynings act. It appears that doubts had 
ariſen, whether other matter could be agi- 
tated in parliament, beſides what had 
been certified by the council previous to 
their aſſembling. This doubt reſtrained the 
liberty of parliament, and is happily remoy- 
ed by the third clauſe of this laſt ſtatute, 
which extends the priviledge to all fuch 
\ | — 
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matters as may be thought meet and ne- 
ceſſary to be provided for. This act alſo 
renews the ſanction to the informal acts 
of Henry the eighth. Thus we find law, 
precedent and practice uniformly: operating 
for this queſtion of tranſmiſs. Henry the 
ſeventh ounded, Henry the eighth ac- 
knowledged, Philip 3 Elizabeth 
perpetuated, and both the Charles's pur- 
ſued this principle, in calling parliaments. 
Twice only in near 300 years has it been 
called in Queſtion as unconſtitutional, and 
twice has the prince fixed a mark of dif- 
approbation on the in—d—rs of the c—n- 
ee in a matter o known and eſta- 
bliſhed. | 


A STEtorE * relates to preroga- 
tive or priviledge becomes a material part 
of the — a ſtatute which regu- 
lates the motives for, and manner of 
calling a parliament, is one of the moſt 
eſſential parts of our conſtitution, and, un- 
til it is done away by the ſame ſacred 

wers which enacted it, ſtands the firm 
baſis of our conſtitution. Such a ſtatute 

there is, and a ſtatute unrepealed. The 
plain conſtitutional conſtruction of this ſta- 
tute is, _ whereas 1 alk | 
| ed 
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called in Ireland by Lords Juſtices or depu- 
ties for any purpoſe they might deſign, 
that no parliament ſhould be henceforth 
called without the ſpecialities mentioned 
in the before recited acts; vis. That a 
certificate ſhould be tranſmitted into Eng- 
land, for what cauſes, conſiderations and” 
acts the people of Ireland wanted a par- 
liament. Such a certificate induced a par- 
liament, the want of ſuch a certificate 
precludes Ireland from a parliament ; or 
makes an abſolute nullity of a parliament A 
aſſembled without ſuch a certificate. This 72 
is, or nothing can be the conſtitution of 
Ireland. A parliament not exiſting, the 
Deputy and council induce the neceſſity of 
calling one, by certifying ſome ſuch bu- 
ſineſs as may be necdful. Here the cer- 
tificate becomes the authority; and, new 
as the idea, or rather the interpretation of 
the idea may be, I preſume to declare that 
the act of Philip and Mary ſo far * 
intends parliamentary freedom, that their 
very meeting with a degree of ſanction is 
. affixed to the © paſſing and agreeing upon 
* ſuch acts, and no other, as ſhall be fo 
returned under the great ſeal of England. 
I do not mean to invalidate the right of 
the commons in rejecting bills: God 92 
| 5. > 
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bid they ſhould ever be robbed 'of that 
grand W But 1 hope they will 
never exerciſe it but with propriety, * A 
thing may be lawful, but not expedient.” 
The commons might have rejected the 
bill of ſupply, but will any man ſay they 
ought to do it? Suppoſe in the fifteenth 
of Henry the ſeventh, the commons had 
rejected he ſupply bill; (the only ſtatute 
that ſeſſion, the: rejection had been 
dafl but would not have been proper. 
Before the act of Philip and Mary all 
bills were originated in the council ; ſince 
2 period, ſome have been originated in 
e council, and ſome in the houſes of 
parliament. A diſtinction moſt exceed - 
ingly material in the preſent queſtion, 
No bills at preſent are — iginated in the 
council, but thoſe {which are legally ordain- 
ed for the calling of a parliament. All 
bills after the aſſembling of a parliament. 
are originated in parliament. Suppoſe no 
| bill or bills had been originated in council, TE 
could a parliament have been called? cer- 
tainly not. Does not the very writ declare 
that they are afſembled to treat and com- 
municate and diſcourſe on the bills which 
have' been previouſly certified into Eng- 
land. Let me ſuppoſe, and it is a fair 
ſuppoſition, that two bills only had been 
ori isinated 


1 
originated in the l, and that on theſe 
two bills being returned under the great 
ſeal of E—l-—d, that it pleaſed the houſe 
of c—m—s to exerciſe their right of object- 
ing to theſe two bills; could they be after- 
wards. called -2 legal afſembly ? Common 
ſenſe would ſay. — * they had re- 
jected the cauſes and conſiderations for 
which they were called tagether, they had 
taken away the foundation of their own ex- 
iſtence, ' they had declared the — for 
calling them, were no cauſes, they had fal- 
fified the act of the I-mt-n—t c——l. 
Let us carry this ſuppoſition An farther, 
—_— the houſe of em rejected one 
and paſſed the other; they have not 
taken away the entire foundation of their 
exiſtence, Aſk. them the reaſon ef this 
conduct, could they ſerioufly anſwer: thus, 
we paſſed one bill Which was originated in 
C——] © as Poynings act required it; and We 
rejected the other becauſe it was originated 
mn o— 1 as £ oynings ad required; but 
ſuppoſe they anſwered, -* we paſſed, one be- 
cCauſe it was a proper bill, or a — bill; 
and we rejected the other becauſe it was an 
© improper or Kaye bill.” No — 
or Governor could have juſt cauſe to be 
fended. But the beſt and the beſt 
G-v-n-r have the — 2 to be of- 


fended 


(34) 
fended when a vote of the houſe of 
C— ms overturns the very ſtatute which 
called them into exiſtence. When a third 
part of the legiſlature denies the ſupremacy 
of the whole legiſlature, whoſe concurrent 
voices gave the ſacred fiat to that ſtatute 
which regulates the procedure of p-|-m-t. 


— 


To what purpoſe is it to fay that Poy- 


nuingi law is improper, is unneceffary ? Iaſk 
is it the law, the boldeſt ſpirit in oppoſition 
cannot deny it. Will you then allow the 
law and yet difobey it. Does any man pre- 
ſume himfelf warranted to obey- the law 
but fo far forth as he thinks proper. In 
every common caſe of buſineſs, every man 
knows that all the forms of a ſtatute are to 
be complied with, and that a partial com- 
pliance will never validate any act. This 
ſtatute has been obeyed near three hundred 
years, it has during all that lengthened 
period been the uniform guide to every 
p-l-m-t. Why are bills certified into 
England? Poynings act enjoyns it. Why 
are heads of bills and not bills framed in 
the houſe of c—m—s? Poynings act re- 
quires it. Why are thoſe bills ſent to the 


Lord Lieutenant? Poynings act requires it, 


why do not they receive the royal aſſent 
immediately? Poynings act requires a _— 
a J * en 
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miſs? why are the bills returned to the 
h—ſe under the great ſeal of England? 
Poynings act enjoins it. Let me aſk ano- 
ther important queſtion. What 1s the firſt 
buſineſs which every houſe of c—m—s 
for 300 years have uniformly proceeded 
upon ? Is it not the reading of the tranſ- 
mitted bill ? would they read this bill if they 
did not know it eſſential to their exiſtence ? 
Is the power of originating in the l, 


which has been ſanctified by law, confirm- 


ed by uſage, precedent, and practice of 
p-I-m-t to be done away by a vote. And 
is the K—g who is guardian of the laws to 


ſuffer that ſtatute, which is the corner ſtone 
of his authority in I—l—d to be impeached, 
without obſerving. on the impropriety of 
of ſuch a conduct? 


Surely it is moſt unworthy of the dignity | 
of P-I-m-t to act inconſiſtently, and can 


there be a greater inconſiſtence, than in the 


firſt inſtance, on the firſt day of the ſ—ſ—n 


to validate a bill originated in cl, and 
on a ſucceeding day to invalidate a bill, be- 


cauſe it was originated in c 


|, yet ſuch 


conduct (inconſiſtent as it may appear) has 
happened in 1692 and was again revived in 
1769. If the primary idea that did, and 


ought to operate on government was pre- 


0 ſumed 
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He to exiſt, it ought to be adopted in 
9 as it was in 1692. 
K theſe two periods only, the p-Em-t 
in their wiſdom thought proper to differ 


from the law; and to interpret a ſtatute 


differently from what it ever had been in- 
terpreted, and to ſet up the majeſty of opi- 
nion againſt the fair letter of exiſting law. 
One doubt they in fact introduced, that 
m0 m—y b. is to be conceived in the idea 


of Poynings act; — on this ſtands the queſtion 


of the day. —Jn order to invalidate fuch an 


opinion you muſt either appeal to the law, 


or the practice, or both; if the law does 


not prove, the practice becomes the valida- 
tion of idea in the legiflature. If the prac- 


tice differs from 'the letter of the law, we 
may think ourſelves warranted to adhere to 
practice, tho even written law is againſt us; 


but if both law and uſage are againſt ſuch 
a buſineſs; a man muſt have moſt uncom- 


mon effrontery who will venture to ſtand 
up againſt them; with all defference, I ven- 
ture to declare that both law and Peedalant | 
are againſt the late v—e, -- 

From the inſtances before [quoted, no 
man can fay that m—y bels have not in 
the firſt inftance been certified bills, that 
is, been bills ſent over from the e—— | as 


cauſes and conſiderations for the calling a 


p-I-m-t. 


* 
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p--m-t——And the mreſywpting preſent 


point is, that the p—y:. c- 


does the law. forbid It? It does not. . The 
terms of the laws, in #oyzings act, in the 


explanatory act of Philip and Mary like-: | 


wiſe, are bills or acts and no precluſion af 
any ſpecies of bills; I am certainly candid, 


when I declare that when no ſpecial. 
exception is made for m-n-y b-ls, that 


the then legiſlature had no intention of 
pregluding fuch bills from the propriety of 


certification. might poſſibly miſtake: in 
ion o 


my — their idea, if the prac- 
tice. of each ſucceeding reign did not con- 
firm it; but when the law itſelf makes no 
diftinQion of bills, and when the uniform 
reel proves that a m-n-y b-l is to be 
certified oyer like any other bill, tho the 
opponents df faQts, may be ſtaggered, a 
— ſay it ought to be otherwiſe.; the 
man who ,wiſhes well to the conſtitution 


will contend for the law and the uſage, will 
not ſay that a certified 'm-nry b-l is to be 
rejected becauſe it is a certified m-n-y bl; 
25 a certified bill it is legal, as a m-n-y 
b-l it is not illegal, it is not unprecedented, 
nay more it is legal, it is nearly, uniformaly 
CG 3. Tprecedented. 


# 
* 


I. ſhould not, 
ought not to originate a m n. y bil. May 
the writer aſk, ought he to alk the reader 2 
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| precedented. But the r-p-\-t-t-s of the 


people differ from the laws of the land. 
They have done it in 1769, they had an 
example in 1692. The reader will excuſe 


me piving a recital of what was done in 


1692 as a previous comment on what has 
been done in 1769. The facts follow. In 
1692, the firſt day of the meeting in P-I-m-t 
there was a certified m-n-y bl, with 
another certified bill brought into p--m-t; ; 
the firſt as uſual, had its firſt reading 
on the firſt day of the ſ—ſ—n as an autho- 
rity for holding a p-I-m-t. It was the. 
fifth day of October 1692. 
When the glorious King who had delivered 


this kingdom from that uni verſality of diſtreſs 


which had pervaded every part of the Iriſh 
as well as his Englith dominions, his wiſ- 
dom led him to call a parliament in Ireland, 
it was called on the principles' of Poynings 


law. Certified bills. were tranſmitted to 


England-—one- the before recited, which 
was © for appointing-other oaths of ſupre- 
$ macy, than thoſe ſubſcribed by a previous 
* engliſh act; and the other a bill of ſupply 
as "marked in the note (a ) ern firſt 


| + 75 | | bill 


| 0 4s act a for granting to „ their Aja, certain duties 


for one year. 
TEIA M JESTIEs moſt dutiful and loyal ſubjeRs the 
com 


bill was paſſed, the latter was rejected, both 
were-brought before the houſe on the ſame 
principle, both were originated in council, 


one was paſſed, tho' originated in council; 


the other was'thrown out, * becauſe it war 
© originated in council. And what is moſt 
curious, on the very ſame day, October 27th; 
the commons paſſed A tranſmitted bill of 
ſupply, intitled, © an a@ for an additional' 
« duty of Exciſe upon beer, ale, and other: 


commons aſſembled in parliament, being deeply ſenſible 
of their late deliverance by their Majeſties victorious 
arms, and being deſirous not only to preſerve in them 7 
their poſterity, a perpetual grateful ſenſe and memory of 
his majefty's moſt gracious and princely affect, mani- 
feſted to his good ſubjects in expoſing his royal; perſon 
for them and their preſetvation, to the malice [and fifty 
of his enemies: but alſo to give their majeſties ſome. 
preſent teſtimony of their gratitude, &c. proportionable to 
the condition and ability of their loyal ſubjects, by gran- 


ting certain rates towards ſupplying their Majeſties with; | 


what their revenues of this kingdom, diminiſheq a8 Well 
by their Majeſties clemency in remitting ſome part there- 
„ as by the late rebellion” hall falt iert of paying their 
Majeſties army, and defraying the neceſſaty charges f 
their Majeſties government, in this kingdom. Da bun 
bly preſent their Majeſties with the free gift of the rates 
and aſſeſſments herein after mentioned, and beſeech their 
majeſties that it be enact qu. 
And be it enacted by the King and Queen's moſt e- 
cellent Majeſties, by and with the adviſe and council of 
the lords ſpirftual and temporal and commons in this par- 
liament aſſembled, and by the authority of the ſame. 
That, &c.—(Vide, act at large). ; 
„ 
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iquors. What predilection to this mo- 


| _ bill, rather than the other, ſecured it 


the approbation of parliament, is not very 
obvious; tho' from the tenor of the rejected 


bill, it was doubtleſs more exceptionable 


than the one that was paſſed. Even the 
writer of this patnphlet would have oppoſed | 
that bill, if he had the honour. to fit in 


that parliament but he 1 would have 


acted ſo inconſiſtently as to have rejected it 


becauſe it took its riſe in the privy council, 


at the ſame hour that he was voting for 
another money bill which had taken its riſe- 


in the fame countil. I am ſure the reader 
"feel this inconſiſtence of donduct in 
the fame. day, and conclude. that the cauſe 
aſſigned was not the real, candid cauſe of 
the 7 or if the real à moſt abfurd 
ons, on the face Lo the Journals of that 


On the third. dep of November following 


the Yaule rejected Lair ages bill with⸗ 
out aſſigning a cauſe, and on the ſame da 


* 
the Lord Lieutenant prorogued the parlia- 
ment and proteſted Againſt the p 1 c 


of the commons on the 2 7th and a8th of 
OAaber. The peer and proteſt as fol- 
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Lord Sydney's Speech, Nov. 3d, 1692. 


* My Lords and Gentlemen, upon the 
opening of this Seſſion, I did acquaint you 
with the motives which induced their Ma- 
jeſties to call this parliament ; which were 
no other than what intirely regarded a hap- 
py ſettlement of this kingdom upon ſuch 
foundations, as might not only ſecure the 
peace, but -bring you into a proſperous 
and flouriſhing condition. I am ſorry, I 
cannot ſay, there has been ſuch a progreſs 
made by you, Gentlemen of the Houſe of 
Commons, towards thoſe ends, as their 
Majefties had juſt reaſon to expect; and I 
am the more troubled, that you, who have 
ſo many and ſo great obligations to be loy- 
ally and dutifully affected to their Majeſ- 
ties, ſhould fo far miſtake yourſelyes, as to 
intrench upon their Majeſties prerogative 
and the rights of the crown of England, as 
you did on the twenty ſeventh day of Oc- 
tober laſt, when by a declaratory vote you 
affirmed, that it is the /e and undonbted 
right of the Commons of Ireland to prepare 
heads of bills for raiſing money; and alſo 
again, on the twenty eight of the ſame 
Month, when you rejected a Bill ſent over 
in the uſual form, intituled, an act for 

| gran- 


(42) 


granting to their Majeſties certain duties 
for one Year, you voted, that it ſhould be 


entered in your Journals that the reaſon 
why the ſaid bill was rejecteded was, that 
the ſame had not its riſe in your houſe. 

Theſe Votes of yours being contrary to 


the Statutes of the tenth of Henry the 
Seventh, and the third and fourth of Philip 


and Mary, and the continued practice ever 
ſince; I find myſelf obliged to aſſert their 


Majeſties prerogative and the rights of the 


Crown of Erg/and, in theſe particulars, in 
ſuch a manner, as may be moſt publick and 
permanent; and therefore I do here in full 
parliament, make my publick prote/? againſt 
thoſe Votes, and the Entries of them in 
the Journal of the Houſe of Commons ; 
which proteſt I require the Clerk of this 
Houſe to read, and afterwards to. enter it 
in the Journals of this Houſe, that it may 
remain as a vindication of their Majeſties 
| prerogative and the right of the Crown of 
England, in theſe. particulars, to future 
Ages. 

N. B. The proteſt was delivered by 
the Lord Chancellor to the Clerk of the 
Houſe who read it, as follows. 


Lord 
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Lord Sydney's proteſt, Thurſday, Novem- 
ber 3d, 1692. 


SYDNEY. Whereas at a parliament 
holden at Drogheda in the 1oth year of 
the reign of King Henry the Seventh, An 
Act was made for and concerning the order 
manner and form of parliaments to be 
holden and kept in this Realm of Ireland 
and by another Act made at a parliament 
holden at Dublin in the zd and 4th year 
of King Philip and Queen Mary it was 
* ordained enacted and eſtabliſhed that no 
«* parliament ſhould be ſummoned or holden 
within this Realm of Ireland &c'— Vide 
page I11—* ſhould be agreed or reſolved 
* on by the then eſtates of the ſaid par- 
* liament'—And Whereas in this preſent 
ſeſſion of parliament a bill intitled an Act 
for granting unto their Majeſties an addi- 
tional duty on beer ale and other liquors 
which had been certified by us the lord 
lieutenant of this kingdom and the council 
unto the King and Queen's Majeſty under 
the great Seal of this kingdom and by 
their Majeſties approved of and returned 
under the great Seal of England and by us 
ſent to the Houſe of Commons to be con- 
ſidered of in this preſent parliament Nr 
al 
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ſaid Commons having the faid Bill lying 
upon their table on the 27th day of the 
month of October laſt, did come to a Vote 
thereupon, and reſolve that it is the ſole and 
undoubted Right of the ſaid Commons, to 
prepare Heads of Bills for raiſing Money. 
And further on the 28th day of * ſame 
October, a Motion being made in the ſaid 
Houſe and the Queſtion put, that a Bill 
then on the Table which had likowiſe been 
regularly tranſmitted in the ſame Form, 
intitled, an Ad for granting ta their Ma- 
jeſties cortain duties for aue Year, might be 
read. It paſſed in the Negative, and the ſaid 
Houſe of Commons reſolved, that the ſaid 
Bill be rejected by that Houſe, and further, 
reſolved that it be entered in the. Journals 
of this Houſe, That the Reaſons why the 
ſaid Bill was rejected, is that the ſame had 
not its riſe in that Houſe. All which Re- 
ſolutions and Proceedings appear in the 
ournals of the Houſe of Commons printed 

y their Order and authority, by which 

Votes and Reſolutions the ſaid Houſe of 
Commons do exclude their Majeſties and 
the Crown of England from the Right of 
tranſmitting any Bills for granting of Mo- 
ney. or other Aids to Mak, Majeſties and 
their Succeſſors, which recited Votes Re- 
ſolutions and MM of the Houſe of 
Commons 


(45) 
Commons being contrary to the ſaid re- 
cited Acts of Parliament, and the continued 
Uſage and Practice ever ſince the making 
thereof, and a great Invaſion upon their 
Majeſties Prerogative and the Rights of the 
Crown of England. We the Lord Lieu- 
tenant, as well to aſſert the Rights of their 
Majeſties and the Rights of the Crown of 
ngland (whereof We are and ever will be 
oft tender) in tranſmitting ſuch Bills 
under the great Seal of England to be con- 


ſidered of in Parliament, as to diſcharge 


the Truſt repoſed in us and prevent the 


Inconveniencies which may hereafter happen 
in caſe theſe Votes and Reſolutions of the 
Houſe of Commons ſhould be made publick 
or remain in their Journals without a 
Contradictions or Animadverſions, have 
thought it neceſſary this Day in full 
rliament to Proteſt. And We do accord- 
ingly proteſt againſt the aforeſaid Vote and 
Reſolutions made by the Heuſe of Com- 
mons, and entered in their Journals, and do 
aſſert, proteſt and declare, that it is their 
Majeſties Prerogative and the undoubted 
Right of the Crown of England, obſervin 
the forms in the ſaid ſeveral Acts preſeribed, 
to tranſmit Bills under the great Seal of 
England, for granting of Aids to their Ma- 
jeſties their Heirs and Suoceſſors Which ſaid 
Le Bills 
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Bills ſo tranſmitted, ought to be read and 
conſidered of by the Houſe of Commons in 
this Kingdom, and therefore the ſaid recited 
Votes and Proceeding of the Houſe of 
Commons, are contrary to the Acts of 
Parliament above mentioned, and the con- 
ſtant Practice and Uſage in all Parliaments 
fince the making thereof, and alſo highly 
deragotory to their Majeſties Royal Autho- 
rity, and the Rights of the Crown of En- 
gland. | DI 


After Lord SYDNEY had prorogued the 
Parliament, his Excellency and the Privy 
Council directed the Judges of Ireland to 
take into conſideration, the act 10 Hen. 7. 
commonly called Poynings law and the act 
3d and 4th Philip and Mary, and the other 
acts relating to the holding parliaments and 
paſſing of Bills in parliament in the king- 
dom of Ireland. And on the 14th of Fe- 
bruary 1692 the judges reported as follows. 


Iriſh Judges Opinion. 
© In obedience to your Excellency's order 


© of Reference to us, we conſidered the 
acts &c. relating to the re ms parlia · 


* ments &c. And we humbly offer unto 


© your Excellency and Lordſhips that by 
| * the 


(47) 
the act of the 10th of Henry the 7th it is 
provided, That no Parliament &c. (vid. 
p. 6) By which act we conceive, that any 
former right which either houſe of Parlia- 
ment might have to prepare bills is there- 
by concluded, and the power of preparing 
* bills 1s in the chief Governour and Coun- 
« cil, the words of the act being general; 
and in the affirmative, that all acts paſſed 
in parliament ſhould, before the parlia- 
ment, begun be certified into England and 
approved of there and remitted back: 
And then comes the negative clauſe that 
« parliaments holden contrary to that form, 
to be void. So that until the act 3d and 
* 4th Philip and Mary there could be no 
ne certificate or tranſmiſſion of any more 
bills after the parliament fat, as may ap- 
« pear by the letter of that act (vid. p. 16) 
© which was made chiefly to remedy that 
* inconveniency. And by the reſolution of 
the judge in England upon the ſaid acts, 
and by the recital in the act of 11 Eliz. 
« Sefl. 2. C. 1. that by occaſton of Poyning 
act, no eſtabliſhments or proviſions can be 
concluded by the body of your majeſty's 
* parliament, being | aſſembled, but ſuch 
© only as have been before their aſſembly 
certified unto your highneſs, and affirmed 
* by the ſame. And by the words of the 


act 
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(48) 
. * 11th Eliz. Seſſi. 3. C. 8. that Pop- 
* nings lam prohibited any parliament to be 
f ſummoned, or any act to be treated of in 
« parliament before the As were certified. 
under the great ſeal of Jre/and, and re- 
turned under the great: ſeal of Englaud. 
And we humbly conceive that money- 
© bills as well as — hills, even thoſe of 
grace and indemnity are within this law 
bv of the 10th uf Henry 7th and therefore 
the parliament in A 28th Henry 8th C. 
« 4th did ſuſpend that law for 4 time, as 
to acts concerning the King's revenue 
and the publick good; but that being in 
the copulative, they made another act 
the ſame ſeſſion C. 20th in the disjunc- 
< tive ſuſpending Poyning s act, as to all 
« ſtatutes-&c. which great care and circum- 
ſpection to ſuſpend Poynings act, as to 
© bills of any augmentation of the revenue, 
© had been altogether needleſs, if money- 
bills as well as others had not been bound 
by that act, or had been ſet at large by 
the ſtatute 3d and th Philip. and Mary 
And we conceive if it were otherwiſe 
in money- bills the commons in — 
ment would have the right not only to 
prepare heads, but alſo to prepare the bills 
themſelves. For if money hills are not 
* within the ſaid — are not to be 
certified 
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(49 )) 
certified or tranſmitted at all, the contra- 


ry whereof "has been conſtantly practiſed, 
ever ſince Poynings lau; and ſeems. to us, 


if the commons in parliament had the ſole 


right of preparing heads, &c. they ſhould 
alſo have a right of bavipg thoſe heads 
purſued and obſerved. But. it is manifeſt 
that beſides what change — alteration 
the chief Governor and council x may, make 
of them here, it 1s —_— provided, by 
the ſtat. 3d and 4th. of Philip and Mary, 


the King's council of England, may.change * 


and alter any bills that; N be anch 
ted to them there. 1 2 i 


© Secondly, We 9 ed 50 the 
deſign of the ſaid act of the 3d and Ath of 
Philip. and Mary was chiefly to explain 
and regulate. the ſaid act of the 0th of 
. uy in the: Feen following 


y Chat 3 
nor, (whatſoever his title were) wien Fhe 


word a Lieutenant Fi ; .S. 


5 


2. 70 empower the King and Se 


of England to amend, alter and change 
ſuch pr as s ſhould be e tranſmitted. 
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0 en the Chief Govetaor and 
©'conncil here to "nl bills after the par- 
25 © Hament begun: 


118 


* - * — — 


e. Aub we — this ac does 
4 enlarge the power of the Chief Gover- 


nor Tha council. but does not give or re- 


* any thing to the Commons. 


„Fon it is As PR and conpprohentive 
J as Poynings law, in impowering the Chief 
Governor and Council to certify all ſuch 
other bills, as they ſhall think good to be 


738 enacted in the ſaid Parliament, and the 
fame being returned under the Great Seal 


150 er Euxland, no others may be enacded, 


ce. So that the difference in the point 


between this act and Poynings law, is, 
© Poyellngs impowers the King's Lieutenant 
and Council to tranſmit bills before the 


Parliament ſits, and Philip's empowers 


them ke wiſe to certify bills pentente par- 
liamente; but ſtill tis they muſt do it, and 


adds a negative clauſe, but no other bills 


©but What they certify (therefore no Mo- 
* ney Bits) can De trented of 1 in PR. 


And it ſeems to us, that this law of the 
roth Henry VII. cap. 4th, has been of 
* great 


Lg 2): 

great conſequence and ſecurity to. the Eg- 
gliſh 16 in this kingdom, in the judg- 
ment of former times; ſuch great reſpect 
having been given to it, and ſuch great 
care having been taken of the preſervation 
thereof, that it is the only act, the repeal 
whereof cannot be certified into Eagland 
hy the Chief Governor and Council, with- 
out a previous conſent of the majority of 
both Houſes of Parliament, as by the ſta- 
tute of 11th Eliz. cap. 8th, may appear. 


Sa a a: a * = 


Hex follows a recital of ſuch obſervati- | 


ons as have been already made in this pam- 
phlet, until their lordſhips come to the fol- 
lowing paragraphs. —&c.. And fo it was in 
the reign of King Charles II, when an act 
of four entire ſubſidies, and another for the 
City of Dublin, to.raiſe 250001, and ſeyeral 
other Money Bills paſſed in the Houſe with- 
out any previous preparation. But it 1s true, 
in ſeveral Parliaments the Commons have 
prepared bills, and heads of bills, as well for 
money as other things, but ſeldomer for 
money than other matters, as they did this 
ſeſſion to prepare heads or ſchedules of En- 
gliſh acts, to be made of foree here, & . 


Warn a Committee of the Lords with the : 


aſſiſtance of the Judges, had prepared ſome 
1 8 very 
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( 52 ) 
ver bills, which were a ed of by 
— r0vs of Lords, Anno 1654, which the 
Lord Chancellor on his knee humbly moved 
the Lord Deputy to tranſmit to England, his 
Lordſhip made anſwer, that he doubted not 
but their Lordſhips ſhould have ſatisfaction in 
the effect of their defires; but for the manner 
his Lordſhip's aſſent is as much as their Lord- 
ſhips, by an act of Parliament made in the 
time of the government of Sir Edward Poyn- 
ings, they are debarred from penning any act, 
and have power only to move and petition the 
Lord Deputy and Council for drawing and 
tranſmitting into England, ſuch acts as they 
deſire to be paſſed. On the matter his Lord- 
ſhip aſſured the Houſe of the beſt ſatisfaction 
he could give, and that therein he would do 
the Lords what ſervice lay in him. His Lord- 
ſhip directed the clerk to take notice of his 
diſſent, and to cauſe an entry to be made of 
his proteſt of it, and of his claim in right of 
the Crown to their drawing of all bills to be 
Paſſed in Parliament in this kingdom, and 
thereupon followed the Lord Deputy's proteſt, 
which recites the moſt material parts of the 
acts xoth Henry VII. cap. 4. and 3d. and 
4th Philip and Mary, cap. 4. and the titles of 
the new acts which were propoſed, and con- 
cludes in theſe words. Whereas the Commit- 
tee of Privileges directed the Lord Chancellor 


to 


| (! 1 
to move Us the Lord Deputy, that divers acts 
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drawn up by His Majeſty's Judges of the ſe- 1 
veral Courts, and conſidered and allowed 9 
by their Lordſhips, might be further proceeded 1 
in as appertaineth, which the Lord Cm. 1 
did accordingly, all which former proceedings {4 
of their Lordſhips We the Lord Deputy taking We. 
into due confideration, and weighing the fame 1 
with. the ſtatutes alſo, We do not conceive, of 
that the ſaid Lords adviſedly or purpoſely in- | 
tended to violate or innovate in any thing, 9 
otherwiſe than as by the ſaid ſtatutes are ll. 
provided ; yet for avoiding any miſrepreſenta- 1 
tion, which, by reaſon of that manner of pro- 1 
cceding, may in after-times be made to the in- ol 
trenchments of the ſaid acts of Parliament, or 1 
is Majcſty's Royal Power, whereof We are, 5 
d always will be moſt tender, in diſcharge 9 
of the duty We owe to the preſervation .of ß 1 
His Majeſty's. Honour, and that the like miſ- 1 
takes intheir Lordſhips proceedings may fututely 1 
be avoided; We have therefore thougbt fit 1 
this day, in full Parliament, to proteſt againſt 'Þ 


that courſe held by their Lordſhips, as not any ll: 
way belonging to their Lordſhips, to give or- We 
der to the King's learned Council, or any 
other, for the framing and drawing up any 
acts to paſs in Parliament; but that the. ſame 1 
ſolely belongs to Us the "Lord: Deputy, and =_ 
We do hereby further declare, that Le. 8 "= 
Ord- {128 
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Eordſhips, have power only by Remonfſtrance 
or Petition, to repreſent unto the Lord Deputy 
and Council for the time being, ſuch public 
conſiderations, as they ſhall think fit and good 
for the common wealth, and to fubmit them 
to be drawn into acts and tranſmitted into 
England, or otherwiſe altered or rejected ac- 
cording as the Lord Deputy and Council, in 
their wiſdom, ſhall judge and hold expedient, 
and that in ſuch wiſe as the ſaid acts of Parlia- 
ment, in theſe caſes, have provided; and We 
the Lord Deputy do truſt their Lordſhips will 
take this as a neceſſary and ſeaſonable admo- 
niſhment from Us, and forbear the like courſe 
hereaſter.— And thereupon the Lords made an 
order in theſe words, viz. that the Lords 
above-named ſhall forthwith attend the right 
honourable the Lord Deputy,” and let his 
Lordſhip know, that the Lords never intended 
to proceed in any thing contrary to the act of 
© Poynings ; but only viewed thoſe bills which 
the Judges had drawn, by his Lordſhip's di- 
rection, for the better preparing that work.— 
And we alſo find, that by the Journal of the 
_ H=-fe of Cms, Anno 1640, amongſt 
the inſtructions given their agents to ſolicit the 
King, the ſecond article which they were to 
defire was, that the Commons, during the 
Parliament, may draw up bills by their own 
Committee, and tranſmit them,—And ſo in 
7-5 . 


( & ) 
the Journal 1661, they expr els. themſelves in 
this manner. Ordered, that the undernamed 
perſons be appointed a Committee to attend 
the Lords Juſtices this afternoon at three 
o'clock, in the Council Chamber, and to join 
with the Committee of the Houſe of Lords, 
in defiring the Lords Jaftices to give direCtions 
for drawing up, and tranſmitting into England, 
a bill according to ſuch heads as ſhall be pro- 
— by both Hoyſes for 12000 l. to be 
raiſed. for defraying the expence of the agents 
that are to be ſent into England from both 
Houſes, and other neceſſary contingencies; by 
which it ſeems that they have claimed, no 
Privilege in preparing Heads for Money Bills, 
but ſuch: as were communicable to, both 
Houſes ; and their addreſs is by petition, 110 
not a demand of right. And indeed we coul 
not find any other pretence or colour for thi 
claim to. a ſole right for preparing heads 
bil's, &. But a vote nge wen 25 
nal of the year 160, in, theſe words 
„The Lords having a free conference with 
the Commons. differed. from them in the 


manner of raiſing the $0,000 1. for the Dukeof | 


Ormond ; it was reſolved, declared, and 
aſſerted, by this Houſe, that. 15 propoſal of 
ways and means of levying. all money, 2 
raiſed in this kingdom, is the antient FS 

doubted right of this Houſe only; 19 5 


appears 


8. viz. 
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646 
appears to have refulted from a conference 
with the Lords, and ſeems to relate only to 


them, and tended to aſſert the rights of the 
Commons againſt the Lords to have Money 


Bills begin in their Houſe firſt, as they do it at 
this 117 ; for whereas other bills may' be pro- 


* miſcuouſly ſent to either Houſe firſt; Money 


Bills ought to be and are ſent firſt to the Houſe 
of Commons. But this vote, as we conceive, 
has no reference to the power lodged by law 
in the Chief Governor and Council, nor any 
tendency to diveſt them of it, as may appear 


| from their former votes and proceedings, and 


if it had, would have been of no force againſt 
ſo many ſtatutes, and ſo long uſage and prac- 
tice to the contrary. And we' conceive no in- 
conveniency can accrue to the ſubject by this 
interpretation of the aforeſaid ſtatutes ; becauſe 
rhe Commons having a negative vote upon 
Money Bills, as well as other bills, can never 
be burthened with any tax, which they ſhall 
think unequal or unſeaſonable. Upon conſi- 
deration of all which ſtatutes, journals, tranſ- 
miſſcs, and other roceedings of © Parliament, 
hy opinion, i 


HD! 21 2 


it. Tur it” is not the ſole richt of the 


Collinibii of. Treland; in Parliament aſſem- 
bled, to r heads! of bills for raiſing 
Mm” SHOUT | 2 Q 


2d. 
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2d. THAT the Chief Governor and Coun- 
cil may prepare bills for raiſing of money, and 
certify and tranſmit the ſame to Their Ma- 
jeſties and Council of England, to be return- 
ed under the Great Seal of England, and af- 
terwards ſent to the Commons, although 
the heads of ſuch bills, have not their firſt 
riſe in the Houſe of Commons. 2 


All which we bumbly ſubmit to your 
Excellency and Lordſhips, this 14th of Fe- 
bruary, 1692. „ 


RICHARD REYNELL. 
RICHARD PYNE. 
JOHN HELY. 
RICHARD COX. 
OHN LYNDON. 
ENRY ECHLIN, 
| JOHN JEFFERSON. _ 
STAND. HARTSTONGE. 


WHATEVER objection may be raiſed 
againſt lawyers underſtanding law, or judges 
who, by law, are to determine law caſes, I 
cannot abſolutely accord with thoſe perſons, 
who affect to declare, (but never believed) 


that the whole bench of judges acted againſt 
their principles, as well as againſt law. 
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The ſon of a judge could not have hardineſs 
enough to declare againſt what bis fither be- 
lieved ; — the Jago of politicks, Who has 
brow-beaten every court of law, equity and 
parliament ; whoſe principles are read in his 
face, when locked up in his heart; who 
Huſbands the. fmall' diſtillation of his oratory, 
fo-as to ſell it, like a quack's noſtrum, drop 
by drop, to cure you of a King's evil, 
whilſt he is giving you a country diſorder ; 
cannot lay his mercurial, money-making fin- 
ger, againſt the fairneſs of this opinion Such 
people have diſputed with all Iriſh judges 
ideas. We ſhall carry them to another 
country, where perhaps they will diſſent yet 
more. Let them oppugn the opinion of the 
corroborating judges of England, to that 
opinion juſt recited i in Ireland. 


The Opiaion of all the Judges of 
England, about the {cle and un- 
doubted right of the Commons of 
Ixeland, to Prepare kanbe of Mo- 
9 n 


Given the King, June 22d; aeg 


CN. da enge to Voor Maj cies 0 com- 
; \ mands, ſignified by the Right Honourable 
the Lord | Bl of Your Great Seal 1 00 
glan 


(0: 7 
gland, requiring us to conſider an act of Par- 
liament, made in Ireland, roth Henry VII. 
intitled, an act that no Parliament be holden 
in this land, until the acts be certified into 
England, and an act of Parliament made 
there, 3d and 4th Philip and Mary, intitled, 
an act how Poynings ſhall be expounded 
and taken, and thereupon certify to Your 
Majeſties our opinions in writing, under our 
hands in the particulars following, 


iſt, WuETHER it is the ſole and undoubt- 
ed right of the Commons of Ireland, in Par- 


liament aſſembled, to prepare heads of bills 


for raiſing money. 


2d, WHETHER the Lord Lieutenant and 
Council may not prepare and certify bills for 
raiſing money, to their Majeſties and Coun- 
cil of England, to be returned under the 
Great Seal of England, and afterwards ſent 
by the Commons, unleſs the heads of ſuch 
bills have firſt their riſe in that Houſe. 


We have met together and conſidered the 
e, and we are thereupon of opinion, 


iſt, Tu Ar it is not the ſole and undoubt- 


bs right of the Commons of Ireland, in. Par- 
liament 


(6 } 
liament aſſembled, to prepare heads of bills 
for raiſing * 


2d, Tua the Lord Lieutenant and 
Council may prepare and certify bills for rai- 
ſing money, to Your Majeſty and Council of 
England, to be returned under the Great 
Seat of England, and afterwards fent to the 
Commons, albeit the heads of fuch bills 
have not their firſt riſe in that Houſe, _ 


Signed by the judges, 


3 HOLT, Ch. Juſt, B. R. 

G. TREBY, Ch. Juſt. C. B. 

R. ATKINS, Ch. Baron. 

W. DOLBEN, in B. R. 

W. GREGORIE, in B. R. 

E. NEVIL, in C. B. 

J. POWELL, in C. B. 

W. LETCH MORE, B. in Ct. Exch. 
G. EYRE, Juſt. in B. K. 
F. ROK EBV, in C. B. 
J. TURTON, B. in Ct. Exch. 
** POVELL, in . Exch. 


Tur queſtion reſolved hf the judges takes 
nothing from the Commons which they poſ- 
ſeſſed before; it does not impeach their right 
of rejection ; it * not preclude them 11 

the 


(+ -) - 
the power of originating Money Bills, but 
declares, that right is not ſolely in the Com- 
mons ; it reſtores to the Deputy and Coun- 
cil that right which the ſeveral ſtatutes al- 
ready quoted, had veſted oonſtitutionally in 


them, and which right had been diſputed. 


by the reſolutions of the Commons. 


The Lord Deputy and Council were re- 


ſtored to their rights, and exerciſed them in 
1695. On the 29th of Auguſt, the Com- 


mons, as was ever the uſage, gave the firſt 


reading to a tranſmitted bill, to eftabliſh a 
legal cauſe for their aſſembling. The Lord 
Deputy alſo acquainted the Houſe, that His 
Majeſty had tranſmitted a Money Bill, inti- 
tuled, A bill for an additional duty of ex- 
ciſe. This bill was brought into the Houſe 
on the 2d of September, and received the 
firſt reading, on the 4th it received the ſe- 


cond reading, was committed, paſſed and 


engroſſed, nem. con. on the 6th it received 
the third reading, paſſed, and was ſent up 
to the Lords, for their concurrence. 


He Rx is a full recognitibn of Rue act, 


by the unanimous recognition of the Com- 
mons, in the firſt Parliament after that law 
had received a parliamentary cenſure. The 
practice of paſſing tranſmitted Money Bills 

con- 


( 62 ) 

continued: uniformly from that period to the 
ſeſſion which has accaſioned. the preſent diſ- 
cuſſion, In 1703, in 1713, in 1715, and in 
1727, a tranſmitted bill was ever read, to 
validate the exiſtence of Parliament under 
Poynings-law, and a tranſmitted Maney Bill 
read and paſſed in a few days after. 


In 1761; the neareſt precedent to the 
preſent day, the Parliament met on the 22d 
day of October, and on the ſame. day, an 
act for the more effectual aſſigning of judg- 

ments was preſented. and read; and on the 
14th day of November, a Money Bill was 
preſented and read. This Money Bill had 
been tranſmitted to England in the preceding 
January, certified by. the then Lords Juſtices 
and Council, in manner and form following, 


Chime a Dublin the aath day 
— * of January, . ee 


My Lords, 


We herewith trankwit to your Grace, 
under the Great Seal of this kingdom, a Bill 
intitled, an act for granting to His Majeſty 
a further additional duty on wine, ſilk, hops, 
chi ina, .carthen, japanned lacquered ware, 
* vinegar, and for better ſecuring the re- 


payment 


( 8-1 
payment of one hundred and fifty thouſani 


pounds paid into the treaſury for the ſup- 
port of His Majeſty's government, purſuant 


to an act of the laſt ſeſſion, together with 


the intereſt thereof, and for the ſecuring the 
re-payment of ſuch ſums of money, not ex- 
ceeding in the whole the ſum of three hun- 
dred thouſand pounds, as have been or ſhall 
be paid into the treaſury, or ſhall be advan- 
ced to His preſent Majeſty, purſuant tothe 
reſolations of the Houſe of Commons, the 
laſt ſeflion of Parliament, Pex nem with the 


intereſt thereof, 3 ites an act, 
paſſed in the laſt ſeſſion of Pa lament, inti- 
tled, an act for granting to His Majeſty a 
further additional duty on — ſilk, hops, 

china, &c. to be applied: to pay an — of 
four pounds per cent. per annum, for ſuch 
ſums of money, not exceeding in the whole 
the ſum of one hundred and fifty thonſand 
pounds, as ſhall be advanced and paid inte 
His Majeſty's treaſury, ' in manner therein 
mentioned, and towards the diſcharge of the 
faid principal ſums; and likewiſe recites two 
reſolutions of the Houſe of (ommons, the 
laſt ſeſſion of Parliament, the one a vote of 
credit, for raiſing the ſum of three hundred 
thouſand pounds, with an intereſt, at the 
Tate of five pounds per'cent. and the other 
2 wer for encreafing the intereſt of the — 

ve 


\ 
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veral ſums, which were or ſhould be advan- 
ced, purſuant to the ſaid recited act, from 
four to five per cent; and by this act, the 
* | ſeveral duties granted by the ſaid act, are 
1 granted and continued to His Majeſty for 
three months, from the 25th day of Decem- 
ber, 1761, to the 25th day of March, 1762, 
incluſive, and proviſion is thereby made for 
re-payment of the ſeveral ſums which have ; 
been or ſhall be advanced, purſuant to the 
faid act and vote of credit, with intereſt, at | 
the rate of five pounds per cent. by the 
year, and likewiſe enaQs, that if any part of 
the ſaid principal ſums ſhall remain unpaid 
on the 25th day of March, 1762, the fame 
ſhall be well and truly paid, with the inte- 
reſt thereof, at the rate aforeſaid. - 


Wr likewiſe tranſmit to your Grace, un- 
der the Great Seal, a bill, intitled, an act 
for reviving and continuing an act for the 
better regulating juries. 131257 


Tais bill recites, that an act, paſſed in 

this kingdom, in the twenty-ninth year of 
. the reign of His late Majeſty, for the better 
regulating of juries, which was to continue 

in force until the firſt day of May, 1758, and 

to the end of the then next ſeſſion of Par- 

liament, this bill therefore revives and con- 
| | tinues 


* 
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tines the faid AQ in fore from te gt 
Day of September i in this preſent Year. of 


our Lord one thouſand ſeven hundred and 


# 


ſixty. one, to the twenty ninth Day of Sep- 
tember, which Will be in the Lear 1566, 
and from ' thence to the end of the then 


next 'Sw——n' of P — t. This Law has 


been found, whlle it was in force, to have 
contributed to . * and to prevent hy: 


partiality of Sheriffs in the returning 


Juries, and dro 1 5 70 the wt, 88131 8 


t by mi | 
We diol deſire your G28 Will be 
pleaſed to lay the ſaid B-lls before his 
M-—=y in order to their being returned 
in the-uſual Form, We are 
My L—d 
2 \ Your Gb 8 ; moſt humble Setyants 
For his M's ervice nix wh 
10 hir G==ce Fo B A -, 20 
of Bd Ln Me RON 
1 and 1 6 
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B—f—d Houſe-London, _ :. © 
Ge A. S—n. J. P n- by. 0 e 


Cx. Bete. Ch ie 5. Il. 

J—yn: . — . 7. F—m. 

| W. M. — h. A. M ne. A A. 1 — 1. 
W. H. J. N. C—s. & Go 


an 


1 
- " - P 
> F © * 1 14 
. x 
—__—_ # % 2 N 
8 
* 


(.66') 

' Infconfequence of this certificate a Pli- 
—-t was Called, and as uſual their 
proceedings with a tranſmitted B-Il, and 
in the courſe of buſineſs paſſed the certified 
M—y B-Il, by a r of 147 to 37 on 
the,” "Day. of 1761 

This ſelr denying Pp tt annibilated 
itſelf by the much talked of Li ta on 


Rll, hich the preſent L—d L—te-—t 


in compliance with the wiſhes of the Peo- 
ple, procured as an amendment to the 
conſtitution « of II- d. NE 


A new P- t was called by the follow 
e 
„5555 „46 
To the Sheriff of the County of | 
greeting, Whereas by the Advice and Con- 
ent of our right truſty and right well be- 
loved Couſin and Counſellor G-—e V—t 

T e our — tt 8—1 and 
G— |] G r of our ſaid Kingdom of 
II- d, and of our Cl of our faid 
Kingdom, for certain arduous and urgent 
Affairs touching ourfelf and the State, and 
defence of our ſaid Kingdom of Ed. 
and the Church of Id We have or- 
dered a. certain P- t to be holden at 
our City of Dublin the firſt Day of Auguſt 


next enſuing the Date hereof, by our ſaid 
| L t 


4 
9 


(667 

12 Goa, or in his abſende, by 
our J ſti s General and General G 8 
of our ſaid Kingdom of II- d, our De- 
puties in that behalf there, to treat and 
have conference with the Prelates, great 
Men and Peers of our Realm. We com- 
mand and ſtrictly enjoin you that Procla- 
mation being made in your next Cou 
Court, after the reception of this our Writ, 
to be holden at the Day and Place aforcſhid, 
two Knights girt with Swords, of the moſt 
fit and diſoreet of the ſaid: County, and 
every City of that County two Citizens, 
and of every Borough two Burgeſſes of the 
moſt diſcreet and ſufficient, freely and in- 
differently by them, who at ſuch Proela- 
mation ſhall: be preſent; you cauſe to be 
elected according to the form of the Statute 
in that Caſe made and provided. And the 
Names of ſuch Knights, Citizens and Bur- 
geſſes ſo elected, in certain — 
thereupon, to be made between 8 
them who ſhall be preſent at ſuch Election, 
to be incerted, whether the Perſons ſo eleck- 
ed be preſent or abſent, and them at the 
ſaid Day and Place do cauſe to come in 
ſuch manner, that the ſaid Knights full 
and ſufficient power for themſelves and the 
commonalty of the ſaid County, and the 
— Citizens and Burgeſſes for themſelves, 

(511 22108 and 


668) 
and the commonalty of the ſaid Cities and 
Boroughs ſeverally from them may have 70 
do and conſent to thoſe things, which then and 
there by the Common Council of our Kingdom 
aforeſaid (with God's aſiſtance) fhall happen 
IT be ordained upon the affairs aforeſaid. So 
that through defect of ſuch power, or by 
an unprovident Election of ſuch Knights, 
Citizens and Burgeſſes, the ſaid Affairs may 
not in any wiſe remain unprovided for. 
Willing nevertheleſs, that neither you nor 
any other Sheriff of this our kingdom afore- 
ſaid in any wiſe be elected. And the ſaid 
Election in your full County ſo made, diſ- 
tinctly and openly, under your Seal and 
the Seals of them who were preſent at ſuch 
Election, certify to us in our Chancery at 
the Day and Place aforeſaid without delay, 
_ :remitting to us one part of the aforeſaid 
Indentures ſewed, to theſe preſents together 
with this Writ. WITNESS our aforeſaid 
L— G— l and G—1 G r 
of our ſaid Kingdom of I—I---d, at Dublin 
the firſt Day of Auguſt in the ninth Year 
of our Reign. 10 10 5 
NM examined Clerke of the C-—n 

and H —— rr. 

To the Sheriff of the County of 
24 Writ of Election to 
55 5 t to be holden the 1ſt 
D. Day of Auguſt next enſuing. 
| This 


(%) 
This P 


1769. On that Day agreeable to Poyning's 
as, the H 


tranſmitted B-II, intitled, An Act for al- 


* lowing further time to perſons in office 


8 A employment to qualify themſelves, 
: 6h." 

On the 21ſt Day of November 1969, the 
following B-ll, intitled, * An AQ for grant- 
“ing to his M the ſeveral Duties, 
Rates, Impoſitions and Taxes, therein 

particularly expreſſed, to be applied to 
the Payment of the Intereſt of the Sums 
therein provided, for and towards the diſ- 
charge of the ſaid principal Sums, in ſuch 


Manner as is therein directed; which had 
been tranſmitted agreeable to Poing lau, 
as a cauſe. and conſideration for holding a 


P 


t in II- d, was read a firſt Time. 


There was nothing new in the» Form of 


this B-ll, it was verbatim & literatim, the 
ſame as to Manner, as had been certified in 
1761. The mode of tranſmiſs was the ſame, 
under the great Seal of I---I--d. from the 
Lord L t and C |, its return was 
the ſame, under the great Seal of England, 


its introduction to the H---ſe was in the 
uſual Manner. Yet, by a ſtrange fatality, 


it was s refuſed a ſecond reading and rejected. 
| | E 4 and 


t from prorogation did not 
meet until the ſeventeenth Day of October, 


ſe gave a firſt reading to a 


r 

and a Reaſon aſſigned for the Rejection, via. 
* that the B-ll is rejected, becauſe it did 
nat take it riſe in this H---ſe.” Why the 


2 who ſupported the ſame Species of 


a B-ll in 1761, rejected this in 1769, is not 
the Writer's Buſineſs to account for; doubt- 
leſs they had wiſe Reaſons, ſome Perſons 
thought it a perfectly new Meaſure, others 
that it was an old, but a bad Meaſure, ſome 
that it was a B-Il which had taken its riſe 
in the B-—fh Privy Council, contrary to 
all Law); others that it had been originated 
in the I--ſh Privy Council agreeable to 
Poyning's deteſtable lau. In the courſe of 
the Debate, the following Speech was made 
by Sir G. M#*, This Specch was taken down in 
Short Hand, by a Perſon nearly accurate, and 
whoſe memory could tolerably compenſate for the 


omiſſion of his Pen; and from that double cor- 
rectiue has probably more exactueſs thau any 
thing of that kind hitherto publiſhed cauld pre- 


ſumę do boaſt of, from his copy it is as follows, 


Mr. 8 r, 
f Hitherto 1 have remained ſilent durin 


the debate, the deep Sorrow which I feel 


* from the Proceedings of this Day, render 


me yery unfit to ſpeak upon the preſent 


© Occaſion; and nothing but the warm and 
Country, 


? 


& 
" 
o 
4 


a 
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Country, could engage me (after ſa man) 
Gentlemen far abler than I am, have de- 
livered their opinions) to obtrude my Sen- 
timents on the H-»-ſe, or to treſpaſs on 
their Attention at fo late an Hour. But 
I ſhould be wanting in Duty to myſelf, to 
my Sovereign and to Parliament, whoſe 
intereſts, united, whoſe Welfare and Hap- 

ineſs, are the objects neareſt to my heart, 
f I did not uſe every endeavour, if I did 
not ſtrain every nerve, to prevent the 


Error the fatal Error, into whick we are 


at this Moment on the brink of falling. 
For, what are we now going to do? we are 
going to reject, a B-Il which has been ſent 


down to us, in the uſual Form, that B-lls 


on ſuch an Occaſion as this, the meeting 
of a new P t, have always been ſent 
down to us, from the Year 1496 to the 
preſent Time. 5 e 
No Gentleman has yet produced an in- 
ſtance of a new P———t's aſſembling and 
rejecting a M---y 'B-ll of this Kind. 
There is but one Inſtance, I mean that of 
the Year 1692, during the Lieutenancy of 


my Lord S-d--y, and what was the con- 
ſequence of that Proceeding it is unne- 
ce 


ary for me to recite; it is very well 


known I believe, to every Gentleman. 


who hears me. I therefore muſt rely upon 


31 it, 


(9%) 
it, and lay it down as the conſtant regular 
U ſage for near 300 Years paſt, in every 
P. -t where Money has been granted 
either at the firſt or at any ſubſequent 
ſeſſion of it, (a) to tranſmit one or more 

My Bills before calling ſuch P———ts, 
and except in the ſingle Inſtance I have 
mentioned ſuch Bills never were rejected. 

+ This M—y B-ll, Sir, is a kind of Fine, 
which we pay for the renewal of P——t 
it is the n of Medea, which (if 
'T may uſe the Expreſſion of my honour- 
able Friend upon the Floor) waſhes away 
the ruſt we may contract by too long ſit- 
ting here, and reſtores P———t to its 
priſtine, Youth and Vigour. 

* Gentlemen have treated the P=y C—1 
with a freedom which I did not expect to 
meet with in this aſſembly. I do not riſe 
to ſpeak in favour of the P=y C=—1, be- 
cauſe accidentally, and by my office I 
happen to be a member of that board; 
but I think it my duty to remind 
Gentlemen that the P—y C— l of 
this kingdom is in ſome reſpect, -a branch 
| of our legiſlature; [here ſeveral of the 
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@ T here are inſtances of M---y B-lls being certified 
into England, before the call of a P--l-----t, which 
have not been paſſed until the ſecond or third Seſſion of 
that Parliament. 


477 


M-—rs cried out No! No!] © I am ſure it 
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is one of the moſt ancient branches of our 
conſtitution, as old, if not older than 
p-|-m-t itſelf. To the P—y Cl it is 
that we are partly indebted for our ſitting 
here at this hour; for if the P—y C ! 
had not certified this very m-n-y b- l which 


o 
„ 


we are now agitating, no p-l- m- t conſti- 


tutionally could have been called. But I 


ſhall not enlarge on the ſubjeR, it has al- 
ready had the good fortune of being diſ- 
cuſſed by the ableſt hands, the point has 
been clearly ſtated, it has received every 
aſſiſtance that could be given it by the 
ſtrongeſt powers of reaſoning it has received 
every advantage that the moſt glowing 
colours of eloquence could adorn it with, 
it would therefore be impertinence in me 
to attempt to draw new ideas, or argu- 
ments from a ſubject which is already ex- 
hauſted. - But I cannot avoid addreſſing 
myſelf to the Gentlemen who ſome years 


*.fince on a ſimilar occaſion ſupported a 


ſimilar queſtion by no leſs a majority than 
147 to 37, as appears on your J——ls.— 


Since there is no Gentleman in this h—ſe 
who can ſo far depart from that conſiſtenc 

and ſteddineſs which conſtitute the dignity 
of the ſenatorial character, as to determine 
that to be wrong in 1769, which they 
2 | decided 
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© decided to be right in 1761. I never will 
c believe that — will falſify their 
ovvn conduct, or baſely deſert thoſe prin- 


_ © ciples which did them fo much honour on a 


former occaſion, It is impoſſible, I cannot 
* think ſo meanly of mankind. | 
Let me obſerve too how ſeriouſly this 


« queſtion has been taken up on the other 


* {ide of the water, (a) a right honourable 
« friend of mine, loſt his employment for 
$ * refuſing to certify a my bl not many 

years ſince ; and another perſonage, () a 
noble perſonage for whom I have the ut- 
moſt reſpect, who acted on that occaſion a 
different part, received not only the high- 
* eſt approbation of his Sovereign for his 


* conduct, but a very ſignal mark of royal 


fa vour towards him ſoon followed. 
Tou Sir, if I am not miſinformed (c) cer- 


b tified a m-n-y b-l in 1761, and your friends 


- ſupported it in p- l- m- t, where it paſſed by 
the great majority have already . e 3 
Here Mr. 7 — the S——r of the H 
C——roſe from the chair and abſolutely Seel 
it, upon which Mr, L-———d got up and moved that 
Sir & M. — ſbould be brought to the bar 


(a) Mr. A W | 

() The earl of —, who was * a M on 
that occaſion, and foon after a De, 

(e) Vw p. b edits 
for 


\ 


. 


675) 


for having inſulted the S by accuſing bim 


of a crime, of which he ewas not guilty, Sin 


G mmm continued [till upon his legs, and pro» 


ceeded addreſſing himſelf to the chair.) _ 

+ Sir, as to the fact of your certifying a 
m-n-y b-l in 1761, I always underſtood that 
you had done ſo, but as you have ſo /e- 


lemuly denied it, I take it for granted that I 
was miſinformed and therefore aſk your 


pardon.—As to the gentlemen who called 

out bar, bar, I ſhall be very ready to go 

there, if it be the ſenſe of the h—e. 
But to return, Sir | after all let me ſeri- 


ouſly aſk what it is that is contended for, a 


point of form, a punctilio, a ceremony, a 


courteſy which an affectionate young ficter 
r 


has always paid to her elder, from her ten- 
dereſt years, a civility of preſcription, which 
eſtabliſhes no new claim, abrogates no old 


pretenſion. An elder ſiſter however affeo- 
tionate, may become jealous of her younger 


for ſome omiſſion, perhaps an unimportant 


one, and conſtrue that omiffion to be an 


injury, a premeditated injury. If ſuch 


ſhould be our caſe with regard to G—t. 


B——2n, I know not what evils may follow. 
God forbid any ſhould, but if any threaten 


us, let us now prevent them by our fore- 


fight and diſcretion. The proſperity, the 
glory, the happineſs of |—l—d perhaps de- 


pends 


| C9) 

pends on the deciſſion of this hour and ſhall 
we raſhly put our all to the hazard, where 
much may be loſt, where little can be ob- 

tained ? ; | | 
Let me addreſs you, Sir! let me addreſ: 
the h—e, as a ſuppliant for our country, for 
our common parent; let me implore the aſ- 
ſiſtance of you every one, let us try no new 
experiments in our preſent diſtreſſed and 
divided ſtate, this is not a time for ſuch pro- 
ceedings. As a publick man, as a private 
man, I ſhall object to all innovations. As 
a friend to G—t B-——z and to [J-—d, 
whoſe intefeſts if rightly underſtood are the 
ſame, are inſeparable; I muſt intreat that 
this b-1 ſhould not be rejected; at leaſt poſt- 
pone the reading of it to a longer day, but 
let us not in a raſh moment do, what no- 
thing can repair, or caſt out of our reach 
what neither wiſdom nor time can recover. 
This debate ended with the rejection of 
the b-l. The perſons who had once ſup- 
ported a ſimilar b-l, oppoſed this; 147 ſup- 
ported the former b-I againſt 37; 94 re- 
jected the latter b-l againſt 71. It would 
certainly be to the honour of the h—e to 
have no inconſiſtency appear on their j—ls. 
Yet here is a moſt palpable in mn 
I761 a b-l paſſes which had been originated 
in the Py C——1, in 1769 a b- is re- 
8 | jected 


GE 
ected for _— been originated in the 
E C J. People have certainly grown 
more virtuous and more wiſe in thoſe latter 
days; neither laws nor precedents can re- 
gulate our conduct, one precedent we ad- 


mire, and imitate the -precedent in 1692. 


The circumſtances in theſe two years, are 
nearly ſimilar, the parliaments were aſſem- 


bled on tranſmitted b-ls originated in 


C——]. They were both years of, peace 
after long expenſi ve wars In both Ss, 
ſupplies were aſked to defray the expence 
of ſuch an army, as muſt be kept up for the 
common ſafety. In both 8— ns, heads of 
a b-l for ſettling the Militia of this kingdom 
were propoſed, and both p-I-m-ts were pro- 


rogued before the b- ls were paſſed: | To add 


another feature of reſemblance to the two 
S——1s, an honourable M——r in imita- 
tion of the p-l-m-t in 1692, three days be- 
fore the prorogation, moved to recommend 
the Chaplain of the h—ſe to his E y. 
for preferment. Both p-l-m- ts rejected a 
certified m-n-y bl, hoth ; rejected it on the 
ſame — agHaig both aſſig — the ſame rea- 
ſons for the rejection, = thoſe: reaſons fo 
aſſigned, induced a prorogation of both 
p-l-m-ts ; the conduct and fate of both 
p- Im: ts were alike, but the prorogation of 
The. n. was more precipitate, it appeared 


merely 


678). 


merely as the act of the t, as in ſix 
days from the reſolution to the prorogation, 
no advice could be received from E—g—d, 
but five and thirty days intervened, between 
the reſolution and laſt , iom The 
er n had leiſure to be acquainted of the 
aſſault on its prerogative, it was acquainted, 
and commanded a prorogation ana was 
effected as follows. 3972 


The - 41 — es 


My L-As and Goa, 

The attention you have ſnhewn to the 
great objects which have been particularly 
recommended by me to your conſideration, 
and the proviſions which have been made 
for the ſafety-and ſecurity of this kingdom, 
call upon me-not only to expreſs my appro- 
bation of,- but to thank you, as I now do, 

for neal conduct i in theſe eee 2 


6 of the — of C—ng. 

It is with great pleaſure that I thank you, 
in his M—y's name, for the ſupplies 
which you have granted, and the proviſion 
which you have made, for the preſent 
eſtabliſhment, the peblic credit, and the 
ſafety of this kingdom. 

When I firſt met you in pl-m-t; 40 1 
knew 


( 79 ) 1 
knew and could rely upon it that nothing 
could move from his M——y but what 
would be expreſſive of his conſtant and ar- 
dent deſire to maintain and preſerve e 
. conſtitutional right to his people, I little 
thought that any thing would happen, du- 
ring the courſe of this S——n that could 
poſſibly effect the juſt rights of his M——y 
and the cr—n of G—t B—— n, ſo as to 
afford his M-—y any juſt cauſe of diſ- 
ſatisfaction, and make it neceſſary for me, 
fpecially to allert and vindicate thoſe 
rights. 
It is with great concern that 1 ons wen 
and obſerved in the V— es and J=—lg of 
of the h—ſe of C— ns, printed by your 
order, a late proceeding by you, of ſuch a 


nature and of ſuch effect, with reſpect to the 


rights of his M-—y and the ern of Gt 
B—— n, as to make it neceſſary for me, on 
this day, and in this place, to take notice 
of, and animad vert thereupon. I mean ths 
Ve and reſolution of the 21ſt day of 
November laſt, by which you, Gentlemen 
of the h—ſe of Cms, - deelare, that a 
b-1 (intitled, © an act fer granting to his 
© M——y the ſeveral duties, rates, impo- 
ſitions and taxes, therein particularly ex- 


1 to be applied to the payment of 
K * the intereſt of the ſums therein provided 


6 for, 


—_ 


( 8) 
*© for, and towards the diſcharge of the ſaid 
principal ſums, in ſuch mannner as is 
therein directed), which had been duly 
certified from hence to his M——y, and by 
his M y had been tranſmitted ia due 
form under the great Seal of G=t B— n, 
and which had been read a firſt time by 
you, and which was rejected by you on that 
day was ſo rejected, becauſe it did not take its 
riſe in your houſe. | 5 
This V—e and this reſolution of yours, 
declaring that the ſaid b-I was rejected be- 
cauſe it did not take its riſe in your h—ſe, 
being contrary to the acts of p-Il-m- t in this 
kingdom, of the 1oth of Hen) the 7th and 
the gd and 4th Philip and Mary, and the 
uſage and practice ever ſince and entrench- 
ing upon the juſt rights of his M — and 
the C— n of Great Britain, to tranſmit 
ſuch Bill to be treated of and conſidered in 
pt here. Iam to aſſert his M—y's 
royal Authority and the rights of the C—n 
of Great Britain in this reſpect, and in ſuch 
a Manner as may be moſt public and per- 
manent, and therefore, I do here in full 
P. tt make my public proteſt againſt 
the ſaid vote and reſolution of the H——e 
of C——ns, by which you, Gentlemen of 
that h ſe, declare that the ſaid b-I was 
rejected by you, becauſe it did not take its 


riſe 


- 


1 


riſe in your h—ſe, and againſt the entries 


of the ſaid V--e and reſolution which remain . 


in the Ik of the h—ſe of C, 
and I do require the clerk of this h—ſe now 
to read my ſaid py 
the J— 


4 


remain to future. ages as a. vindication of 
the undoubted right, and authority of his 
M——y, and of the rights of the ern of 


G—t B— -n, in this particular. 


Fd 


In this proteſt, Ithink myſelf warranted. 


in all reſpects, and if it needed, as I con- 


- 


ceive it doth not, any other ſtrength than 
that which it derives from the ſtatutes 
which I have mentioned, and from the uſage 
and practice ever ſince, it ſhould be found 
in that precedent which appears in the 
Js of this h—ſe of the zu day of Ne- 


vember 1692 under the reign of that glori- 
ous and immortal Prince K | | 

za, the great deliverer of theſe kingdoms, 
and the conſtant and magnanimous aſſertor 
and preſerver of the civil and religious rights 
of mankind,” . . | 


And then his excellency the Id L—t 
delivered the proteſt to the L—d C——r, 


who delivered it to the clerk. of the -h—ſe 
and he read it, as follows. 
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laid pfoteſt, and to enter it in 
—ls of this h— ſe, that it may there 


ing Villiam the 
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His — . "RE" na — 
Proteſt, December 26th, 1969. | 


© Whereas at a Pt, holden at Drogheda 
the roth year of the Reign of King 
Bb the 7th; an at was made for and 
concerning the order manner and form of 
ts to be holden and kept in this 
realm of I — d and by another act made 
at a p———t holden at Dublin in the 34 
and 4th years of King Philip and Qyeen 
Mary it was ordained, enacted and efta- 
bliſhed, that no pt ſhould be fum- 
moned or holden within this realm of e . 
until” ſuch time as the L- 
D——y, EL-4' j—c, L-4s j—x, 
Cf 6 r or G=——rs- or any © 
them, and the Cl of this Realm for a] 
time being, ſhould have certified the r 
and Q—ns M=—<s'their Heirs and Succe 
fors under the Great Seal of this Realm of 
1, the confiderations, cauſes and arti- 
cles of ſuch acts, proviſtons and ordi- 
nances, as by them ſhould be thought meet 
and neceſſary to be enacted and paſſed here 
by p- t and ſhould have received again 
their M — es anſwer under the Great Seal 
of Ed declaring their pleaſures either 
for paſſing the ſaid acts, proviſions and or- 
dinances in the form and tenor as they 
ſhould be ſent into E—d or elſe for the 
change 


(83) 
change or alteration of them, or any part of 
the ſame and that as well after every autho- 
rity and lycence ſent into this Realm of 
 I=—d for ſummoning and holding a P>—t 
as alſo at all times after the Summons, and 
during the time of every P——t to be 
thereafter holden within this Realm of 
1, the L——t, L—d D-—y, L—-4 
J e, L—ds J-—es, Cf Gr, of 
Cf G rs and C—1 of this Realm 
of I———d for the time being, ſhould and 


might certify all ſych other conſiderations, 


cauſes, tenors, proviſions and ordinances as 
they ſhould further think good to be enacted 
and eſtabliſhed at, and in the ſaid P t 


to the K g and Q—-ns M—y their Heirs- 


and Succeſſors under the Great Seal of this 
Realm of I- d, and ſuch conſiderations, cauſes, 
tenors, proviſions and ordinances or any of 
them ſhould be thereupon certified and re- 
turned into this Realm under the Great Seal 
of E d, and no others ſhould and might 
paſs, and be enacted here in any ſuch Pt 
within this ſaid Realm of I— d, in cafe the 
ſame conſiderations, cauſes, tenors, provi- 
ſions and ordinances or any of them ſhould 
be agreed or reſolved on by the three eſtates 
of the ſaid pt. | 
And whereas in this preſent S- n of 
P- t a Bl entitled an act for granting 
to his My the ſeveral duties, rates, im- 
F 2 pPoſitions 
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| Poſitions and taxes therein particularly ex- 
preſſed to be applied to the payment of the 
intereſt of the ſums therein provided for and 
towards the diſcharge of the ſaid principle 
ſums in ſuch manner as is theftin directed 
which had been certified by us the L—d 

I= t of this kingdom and by the C 
/ of this kingdom unto the K—gs M——y 

under the Great Seal of this kingdom and 
by his M——y approved of, and returned 
into this Kingdom under the Great Seal of 
Ef B— n, and by us ſent to the h—ſe of 


Ans to be conſidered of in this preſent 
P. t, the ſaid C-— ns having * ſaid 
B- l before them did read the ſaid B- the firſt 
time on the 21ſt day of November laſt and 
on the ſame 2 ſt day of November, a motion 
being made in the ſaid H—ſe and the queſ- 
tion put that the ſame B-1 be read a ſecond 
time, on the morrow morning, it paſſed in 
the negative and afterwards on the ſame 
21ſt day of November, another motion was 
made in the ſaid H—ſe of C— ns, and the 
queſtion put that the ſame B- be rejected it 
paſſed in the affirmative and afterwards on 
the ſame 21K day of November, a motion 
was made in the ſaid H- ſe of C ns and 
the queſtion put, that the ſaid B- l is rejected 

t becauſe it did not take its riſe in that H. —ſe, 
it was carried in the affirmative, and the 
ſaid H- ſe of C— ns thereupon the _ 
T 
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day, refolved that the ſaid B- was rejected 
« becauſe it did not take its riſe in that H---ſe. 
All which motions, queſtions, votes, reſo- 
lutions and proceeding appear to us in the 
J—ls or Ves of the faid H—ſe of C—ns 
printed and publiſhed by and under their or- 
der and authority, and which V—e and re- 
ſolution of the ſaid H—ſe of C—— ns de- 
claring that the ſaid B- was rejected becauſe 
it did not take its rife in that H- ſe do tend 
to exclude his M——y and the crown of 
G—t B n from the right of tranſmitting 
any B-ls for granting to his M——y and his 
Succeſſors, Money or other aids, and are 


not conſiſtent with, but contrary to the ſaid ' 


recited acts of P t, and the uſage and 
practice ever ſince the making thereof, and 
do in effect intrench upon his M— y's royal 
power and authority and the juſt and un- 
doubted rights of the crown of Gt B— n. 
We therefore the ſaid Lord L t, as 
well to aſſert the juſt rights of his x 
and of the Crown of G—t B—n, 
(whereof we are and ever will. be moſt 
tender) in tranſmitting ſuch B-lls under the 
great Seal of G=—t B 
dered of in P t, as to diſcharge the 
truſt repoſed in us, and prevent the incon- 
veniencies which may hereafter happen by 
the ſaid Vote and Reſolution of the H e 
of C-—ns, declaring, that the ſaid B-ll 
44 was 


n to be conſi- 


. 
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was rejected for the cauſe therein mentioned, 
being made publick, and remaining in their 
Journals without any contradiction or ani- 
mad verſion, have thought it neceſſary this 
day in full P-——t, to proteſt, and we do 
accordingly proteſt againſt the aforeſaid Vote 
and Reſolution of the ſaid H——ſe of 
C——ns, made and paſſed, declaring, that 
the ſaid B- was rejected, becauſe it did not 
take its riſe in that H ſe, and appearing 
in their Journals or Votes. And we do 
aſſert, proteſt and declare, that it is the juſt 
and undoubted right of his M-—y, and 
of the Crown of G—t B——n, obſerying ' 
the Forms in the ſaid ſeveral Act, preſcribed 
to tranſmit Bills under the great of 
G——t B——2n, for granting of Aids to 
his M—y, his Heirs and Succeſſors; 
which ſaid Bills ſo tranſmitted, ought to 
be read and conſidered of by the H—-ſe 
of C ns in this Kingdom, without being 
rejected by the ſaid H ſe, on account 
only of their not taking their riſe in that 
H——ſe; and therefore the rejecting of the 
ſaid Bill, becauſe it did not take it's riſe in 
that H ſe, and the ſaid recited Vote and 
Reſolution of the ſaid H ——ſe of C—— ns, 
declaring, * the ſaid Bill was fejected, 
becauſe it did not take it's riſe in that 
H fe, are not conſiſtent with, but con- 
trary to the Acts of Parliament herein before 
| | oy mentioned, 


1 
mentioned, and the practice and uſage in 
all Parliaments fince the making ik 
and alſo highly derogatory to his M8 
r-y-l Authority and the rights of the Cr—n 


Aker this the Lord Cr by his Ex- 
15 collency' s command ſaid, 


My Lords and Gentlemen 

It is, his Excellency the Lord L-—t's 
pleaſure, that this P t be prorogued 
'to Tueſday the 2oth Day of March next, 
to be then here held; and this P———t is 
accordingly prorogued to Tueſday the 20th 
Day of March next.” 

This prorogation has been called a raſh 
inconſiderate meaſure; it was neither, —it 
did not follow upon the heels of the cauſe ; 

it was maturely weighed for ſeven Weeks; 
but grant it had been raſh, it can never be 
charged on the V y, who was only the 
rformer of the Cr—n's pleaſure. It is 
urged by fome perſons likewiſe, that this 


meaſure was adopted thro' miſrepreientation 


from this fide. What miſtepreſentation 
could go from this fide? Was it miſrepre- 
ſentation to ſay the law required certified 


'B.lls, or to ſay, that long uſage had been 


conformable to law# or that the certified 
M-n-y 
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M-n-y B-ll had been rejected? or that the 
_ cauſe aſſigned by the H=—ſe was, that it 
had been certified from the C=—1 according 
to law? all theſe were indubitable facts. 
Should a - or a S——y conceal theſe 
facts from the Crown ? it was their duty to 
reveal them. Are they then culpable for 
doing their duty? no certainly. Suppoſe 
then the Cr—n duly acquainted : in what 
manner ſhould [Adminiſtration proceed ? 
ſhould they paſs it over in ſilence? poſſeſſed 
of a prerogative by law, which had been 
uniformly exerciſed by all his royal prede- 
ceſſors, could the Pr--ce filently ſuffer this 
_ prerogative to be wreſted from him, by a 
novel Vote of the H——ſe of C———ns ? 
In tracing over the annals of his country he 
could find but one hardy attempt of that 
kind; and finding that, he muſt diſcover a 
procedure which might regulate his conduct 
in like circumſtances ; he found it, and he 
imitated it. If his M——y had not exer- 
ciſed his prerogative in this caſe, he muſt have 
ever given up the C——1's right of originat- 
ing any B-l, for as the law ſpecifies no par- 
ticular kind of a B-l, any other B-l on the 
ſame principle might be impeached as fairly 

as a M-—y B-ll. 1 
I would gladly aſk what intereſt the V—y 
or his S could have in a prorogation. 
| | They 
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They muſt certainly have ſeen that it would 
be a temporary inconvenience to the people, 
and no poſſible profit to themſelves; that they 


would incur a degree of unpopularity among 


the vulgar, with a doubled increaſe of invec- 
tive from every ſcurrilous ſcribbler. The 
event has proved it, every art has been uſed 
to miſrepreſent their conduct. That they did 
not . betray their truſt has awoke calumny, 
one ſcribbler ſays, the V-—y ſhould have 
reſigned rather than executed the commands 
of his S———gn. Did the S———gn com- 
mand any thing but what he had a right to 
command. Candour ſays no. Was the tem- 
porary inconvenience of the people to be 
brought in competition, with the intended 


manent alteration of the conſtitution, and 


of his M-——y's royal rights. Could his 


My anſwer to himſelf, or to his Succeſ- 


ſor, if he ſuffered the prerogative to be cur- 
tailed ? He could not. But ſay ſome people, 


this is mere form, and why ſhould the Cr--n : 


inconvenience the ſubject by a ſudden pro- 
rogation, for a mere pertinacious adherence 
to form. I utterly deny its being mere form, 
but ſuppoſe it were mere form, it ſhould not 
be invaded. Would the C— ns yield up 


any one of their forms at the deſire of any 
other branch of the legiſlature ? they ought 
not. Suppoſe the Crown ſhould ſay the Mace 
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belongs to M-, and ought not to reſt on your 
table; or that the l ds ſhould ſay, we ought 
to have free acceſs to the /c-mm-s without 
knocking at their door or having thebar laid 
down againſt us; would it not be ſhameful 
for the c-mm-ns to ſubmit on theſe occaſi- 
ons? If then it would be beneath the dignity 
of the c-mm-ns to change their forms at the 
deſire or on the opinion of the other branches 
the legiſlature, it would be puſilanimous in 
the cr--n to part with what is more than 
form, what is the eſſence of the dependance 
of the kingdom of I--I--d upon the ern 
of E- -- d. People affect to deny this law to 
be ſo eſſential, they cannot prove it. The 
learned Sir John Davis was at leaſt as com- 
petent a judge as theſe modern cavillers. 
What injury has this law ever yet done 
to Ireland ? or what injury can it ever do to 
Ireland, whilſt you have the power of re- 
jeding b-ls originated in c——1? If any in- 
convenience has ariſen by the exerciſe of 
r—1 prerogative, attribute it to the juſt cauſe; 
to thoſe who infringed the law, not to thoſe 
who would ſupport it; if precedent is plea» 
ded for the vote and refolution: there is the 
ſame precedent for the prorogation. The 
men who adopted this precedent on the pre- 
ſent day, acted on other principles in a paſt, 
their conduct is not gonſiſtent. G—nfa—t 
would 
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would have been as inconſiſtent if they had 


not marked their diſapprobation of that con- 
duct. I hope no future occaſion will eyer 
call for ſuch a diſapprobation; and in the 
preſent caſe that factious deſigning men 
will not render that which is only incon- 


venient, really miſchievous, by perſuading the 
people at large, that g—nm—t wantonly de- 


ſigned to injure the publick, that the ſupport, 
and . mah of g—nm—t. was odiouſly 
novel, when, in fact, the odious novelty, 
was the illegal, aſſigned reaſon of rejecting 
what the repeated confirmation of laws and 
ſtatutes had made the conſtitution ; what 
the continued wiſdom and experience of not 
leſs than the long period of two hundred and 
eighty four years had confirmed, what twelve 
ſucceſſive reigns had ſanctified, what every 
hiſtorian had recorded, what the C-mm—s 
firſt deſired, and the Cr n approved, and 
what the Cr n now ſupports legally, when 


the C-mm-ns would againſt law overturn it. 
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